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| .._ _  Tdthe Reader. 


O conceale the graces in« 
ſpired by God,. or the gifts 


ingrafted by nature. , or. 
/ - the vercnes atchieved. unto onr 
: ſelves by induſtry, in all ages, 
| andofall wiſemen, was accounted 
unducifulneſſe,, umnkindnefle, and 
impiety untothat,common-wealchs 
in. which, -and .unto .the which 
wee are both bred and borne ; buc 
to ſuppreſſe the worthy workes 
of any Anthour , may juftly bee 
Jadged nor only injurie to the per= 
ſon, but. even envie, to the whole 
World.. Wherefore, chancing upon 
this -ſhort- Diſcourſe compiled by 
the Honourable Knight Sir Thowas. 
Smith, and conſidering that the 
4 fame could not burbea great light 
: to che ignorant , and no lefſe de- 
 Lgbruntothe learned inthe Lawes 
A 3: -- and. 
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To the Reader. 
and policy of ſundry Regiments, 
I thought. it patt of my duty, as 
well for the reviving of the fame of 
ſonorable a man, as for the pub- 
like imparting of {o pithy a Trea- 
riſe, to preſent the ſamennto thy 
indifferent and diſcreet judgement, 
Wherein, alchongh rhe errourg 
and raſhneſſe of Scribes, appea- 
ring in the contrariety, and cor- 
ruption of Copies, happening both 
by-che length of time fincethe firſt | 
making, as alſo by the often tran- 
ſcribing , might juſtly have beene ? 
mine exenfſe , or rather diſcharge ; 
yet weighing the auchoritie ofthe 
Authour, rogerher with the gravi- 
ty. of the matrer , I made no donbe 
bur that rhe reverence due nnto the | 
one , and che recompence deſerved 
by, the other , wonldeafily conn- | 
- tetvaile all faults commitred by a ; 
Clarke and Writer. And whereas 
fome rermes or other matters may + 
- f#eme to diflent from the uſual! 
_ ofthe Common-Law of this 
ealme: notwithſtanding , to him 
Rs that | 
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To the Reader. © 


that will conſider that the profeſsion 
of the maker was principally in the 
Civill lawes, and therefore not tobe 
expected as one excellent inboth: 
and alſo that the finiſhing of this 
worke was in France, farre from his 
Library, and-19an Embaſlage,even 
in the mid !ghrie affaires , It 
cannor,nor ought not without great 
ingretitude be difpleaſant , or in any 
fort diſliking. Wherefore (gentle 
Reader ) accept in good part my 
zeale, and this honorable mans tra- 
valle,afluringthy ſelfe thatthe ſame, 
framed by an expert work-maſter , 
and forged of pure and excellent 
metall, will not faile inproving to 
be a commodious infirument. 
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tries is called Appellation, or - 


Provocation,to amend the judge- 


ment of ſentence definitive,which 


z thought unjuſtly given in can- 
ſes criminall. Pa,209 


Ns i A TIT 2. ae a "ey 
NO Wy a A " ” DP EEEITTY 
EC Ae, Mgt 4 4 e EEE: OR. Ln Hang 
7 


2 -What remedie is, if ſentence bee - 


thought unjuſtly given. p.tr5 
3 .Of that which in England u cal- 


led Appeate,. in other places Ac- | 


cnſation, p.218 © 


4. Of the Court of Starre-Cham- 


Fr, -223 


P 
5 - Of the Court of Wards and . 
Liveries. Pe232 - 


6 Ofthe Datchy Conrt. p.242 


7 The(ourt of Requeſts, p.ar44 
8 Of Wives and Marriages.p. 246 


9 Of (bildren, | P-356 
10 Of Bondage and Bomnd-men. 


P-259 


1: Of theCourt which ss S piritualt - 


or Ecclefiaſticall,and in the booke 


of Law, (onrt Chriſtian, Curia + 
p.278: | 


Chriftianitatis, > 


a I EL ISS a Rr; I 


| 


% 
o 
k 


POSE WY WY "YU Vay © v k.. 4 BS + Mc ag Ns 
£ 


THE MANNER OF. 
GOVERNMENT, OR 


Pg PII, 


POLICIE OF THE 
REALME OF 
ENGLAND. 


C H AP 6 I. L 
Of the diverſities of \(ommon-. 
wealths or Governments. 


ens Hey that have written here- 
ia tofore of Common-wealiths, 
owe have broughe them into three 
molt ſimple & ſpeciall kinds or faſhi- 
ons of Governmenr. The firſt, where 
one alone doth govern, is called of 
the Greeks Moyeeux ; the ſecond , Monarct ia, 
where the ſmaller nnmber, common- 
ly called ofthem agigongearriazand rhe Ariſtocrat 


* third,wherethe multicude doth rule, 
' 3 AmuprerriaTorule is underſtood ro pemocrain 


have. 


2 The Common wealth 


have the higheſt and ſupreme an- 


" thoritie of commandement. That 


part cr member of the Common- 
wealth is ſaid to rule, which doth 
control};corre&t, anddireR all other 
members of the Common- wealth. 
Thar part which doth rule, define 8 
command accordirg tothe forme of 
the government , 1s taken incver 
Common-yyeaith ro be juſt & Law: 
As arule is alway to be underſtood. 
co be ſtraight, & ro which all workes 
are tobeconformed, and by it tobe 
judged:I donor meane the Lesbians 
rule, which is conformed to the 
ſtone: but the right rule whereby rhe 
Arrificer and the Architect do judge 
che ſtraighrmeſſe of every mans 
worke ;: And hetobe reckoned ro 
make his work perfeReſt, whogoerh. 
neerelt ro the ſtraightnelle.. 


LL 


7 a+ 41, 
What is juft or Law in every Com-- 
201 wealth or Government. 
Ow it doth appeare, that it 12: 


N profitable to.cvery Common= | 
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of EnGLand. 2 
wealth (as it is to every thinggene- . 
rally andparticularly)robe kept in 
her moſt perfect eſtate. Then if thac 


" part which doth beare the rule,doe 


command rthat which is profitable to 
it,and the comandement of that part 
which doth rule on thar fort, isto be 
accepted in every Common-weal: | 
reſpectively tobe juſt(as we have ſaid 
before )ir muſt needs follow,that the 
definition which Thre/imaches did 
make , That tobe juſt,which is the 
rofir of the raling & moſt ſtrong pare 
Fc it be meant of the Citiear Com- 
mon-wealth) is not ſo far out ofthe 
way,ifitbecivilly underſtood,asP /4- 
to would make it.But as chere is pro» 


| fir, & likelihood of profit,fothere is 


right and likelihood ofright, And as 
well may the ruling & ſoveraign part 
comand that which is not his profit, 
as the juſt man may offend(notwith- 
ſtanding his juſt and true meaning) 


+ whenhewould amend that which 1s 


amiſſe,& helpthe Common-wealth,. 
and doegood unto it. For inaſmuch 


\ as heattemprerh to do cotrary tothe 


. Law 


The Common-wealth ' 
Law which 1s already pur, he there- 
fore by the Law 1s juſtly condem- 
ned,becauſe his doing is contrary to 
the Law and rhe Ordinance of that 
part which doth command. 


Cnap, III. 
Another diviſion of Common- 
__ wealths, 


BY this matter yet taketh ano- 
ther doubt :for of theſe manner 
of rulings by one,by the fewer part, 
and by the multicude or greater 
number, they which have more me. 
thodically, and more diftinQly and 
perfitly written upon them,do make 
a ſubdiviſion and dividing 'each in- 
to two, make the one good and juſt, 
and the other evill and unjuſt : as 
where oneruleth,the one they call a 
King,or BooiAtigthe other Tiga, 
a Tyrant : where the fewer number, 
the one they name a governing of 
the beſt men Agisovgariay, or Remp. 
Optimata,the other ofthe uſurping 

a few Gentlemen, or a few of the 
richer and ſtronger ſort , o\ryurxion, | 
; or #3 


by 


_— 


of ENnGrlawDd. » 5 
or PancorumPoteftatem:and where 
the mulcitude doth govern, the one 


they call a Common-wealth by the 


generall nameno\Tda&y,or the rule of 
the people ayuoxeaTianthe other,the 
rule or rhe nſurping ofthe popular,or 


Falcall or viler fort , becanſe they b-e 


more1n number, Auougetſicu on 073 


ne ——_——————— 


C AP. IV. 


Examples of change in the manner 
of G Vern ment, 


N Common-wealths which had 
long continnance, the diverſities 
of times havemadeallrheſemanners 
of ruling or government to be ſeen: 
as in Rome,Kings, Romnlum, Numa, 
Servim Tyr ants ;T ar HINTS NY, lia, 


Ceſar: the rule of the beſt men,asin -— 
-the time when the firtConſalswere: -- 


and the uſurping of a few, asofthe _ 
Senatours after the death of 7 arqni- 
iu , and before the ſucceſſion of 
the Tribunare,and manifeſtly in the 
Decem-virate,bur more perniciouſ- 


; ly in the Trinm-virate of C £ſar 3 


(raſe 


6 . The Common-wealth 


Craſſus, and Pompeims : and after. 
ward inthe Trium-virate of Ota. 
vins 5 Autonins, and Lepians : The 
Common-wealth and rule of the 
people in the repulſing ofthe De. 
cem-virs, and long after, eſpecially 
after. the Law was made, either b 

Horatins, or (as ſome would have ir) 
Hortenſius, quod plebs ſciverit , id 
popmlum teneat « Andtheruling and 
uſurping of the popular and raſcall , 
as a little before Sy/l2 his reign, and 
a little before Caims Ceſarsreigne, 
For the uſurping of the Raſcality can 
never- long. enqure,. bur neceMlar: ly 


breedeth,and quckly bringerh fort 


a Tyrant.Of this hath Athexs,Sira- 
caſe,T, acedemen , and otherold an- 
cient raling Cities had experience, 
and. a man need not doubt but tha 
other Common-wealths: have fol- 
lowed the ſame rate. For the nature 


_ of man 1s, never to ftand fill inone 


manner of eftate,bur to grow from 
the lefſetothe more,and decay from 
the more againeto rhe lefſe, till ic 


- come torhefarall end and deſtryQi- 
ON, | 


d 


Q(” @ 


3 3 Qu 


QLD 


| 


- | bey chem,or to ſeek byall meanes to 
| | | abo- 


of EnGrand:. 7 
on,withinany turnes and curmoyles 
of lickneſſe,and recovering; ſeldome 
ſanding in. a perfect healch neither 
of a mans body it ſelfe,nor ofthepo- 
8 tick body which is compaQt of the 
ame. | 


—— 


| CHrapr, V. | 
Of the queſtion what right and 
jaſt in « Common-wealth. 


O when the Common-wealth 1s 

evill governed by an evill Ruler 
and unjuft(as inthe three laſtnamed, 
which bee rather a ficknefleof the 
politick body,then perfect and good 
Eſtares) if the Lawes be made, as - 
mol like they be alwaies, to main- 
raine that Eſtare : the queſtion re- 
maineth,Whether the obedience of 
rhem bee juſt, and the diſobedience 
wrong ? the' profit and conſervation 
ofthar Eftare, Righr and Juſtice, or | 
chediflolntion ? and whether a good 
and upright man, and loyer of his 
Country ought to maintaine and o- 


o? The Common-wealth, 
aboliſh them ? which grear & haugh- * 
tie courages have often attempted : |; 
as Diox toriſe up againſt D iony fire; | 
Thrafibulm againſt the 3o.Tyrants; 
Brutus and Caſsins again Ceſar, 
which hath bin cauſe of many com- 
motions in Common-wealths;wher- 
of the judgement of the common 
people is according totheevent and 
— of eprom ier ar 
according to the e e 
Dona the eſtate Cre the time then 
preſent. Certain it is , that it isal- 
wales a doubtfull and hazardous 
- matter to meddle with the changing 
of Lawes and Government,or to diſ- 
obey the orders of the Rule or Go- 
vernment, which a man doth find al- 
readie eſtabliſhed. 


ti —_ 
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£5 HAP, V Þ | 

That Common-wealths 8 Govery- 

ments are not moſt commonly 
ſimple, but #1xt, 


Nt alchongh theGovernmencs 
of Common-wealths bee rhns] | 

. di vis) 
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divided into two, fo into fixe t yer 
yon muſt not take that yee ſhall ind 


- | any Common-wealth' or Govern- 


- | (ment ſimple,pureand abſolute in his 
fort and kinds bur as Wiſemen have 
divided forunderftanding ſake, and 
Fancafkied fonre ſimple bodies,which 
they call Elements; asFire, Aire, 
Vater, Earth $ and in a mans Bodie 
lexions or Temperatures, 
s Cholerick, Sangnine, Flegmatick 
d Melancholick;not that yee ſhall 
nd one utterly perfe& withont 
ixture ofthe other,for that Nature 
almoſt will not ſuffer , but nnder- 
Randing doth diſcerne each nature 
s in his finceritie 2.0 ſeldomeor 
hever ſhall you find Common- 
ealths or Governments which are 
blolurely and fincerely made of a- 
by of them above named, bur al- 
vaies mixed with another, and hach 
name of that which is more, and 
dyer-rulech the other alwaies,or for 
(he moſt parr, 


} [ ' CHAP, 
[1 


[ 
| 


- ofthe ſame, and by equitie,and doth} 


10 TheCommon-wealth 


Cnavp. VII. 


T he definition of a King and 4 
Tyrant. | 


VV Here one perſon beareth. 
cherule,, they define rhar j 
to be the ſtate of a King,who by ſuc- 
ceſſion or ele&ion commeth with 
the good will of the people to that 
Government , and doth adminiſter 


che Common-wealth by the Lawes 


ſeekthe profit of thepeople as much} 
as his owne. A Tyrant they name} 
him, who by force commeth to the! 
Monarchie againſt the will of. che} 
people, breaketh Lawes alreadics 
made, at his pleaſure, makerth other! 
withont the advice & conſent of the! 
people,and regarderh not thewealchj 
of his Commons , bur the advance-$| 
ment of himſelfe, his Faction, andÞþ 
kindred. Theſe definitions do con-F: 
cain three differences:the obtainingC 
of the authoritie, the manner of ad-y/ 
miniſtration thereof,and the Burr orſ 

Marke” 


s 


22 
' 
*+ 
FS 


TEN LanD Te 
| Marke whereunto it doth tend and 
| | ſhoor.So as one may be a Tyrant by 
| hisentry 4o vim; ofcheGovern- 
} ment, anda King intheadminiftra- 
* tionthereoh, Aga man may thinkeof 
ch , Otavicsand peraduentureofSylla: 
at } For they both comming by ryrannie 
c- | and violence to thar ſtare,did ſeeme 
th | to cravell yery much for the berrer 
at © order ofrhe Common-wealth:how- 
ter || beir , either - them —_ inoby 
res | manner. Another may be a = 
oth Jentry , and a Tyrant by adminiftra- 
ich3tion: as Nero, Domitianand { ons- 
me}madzotforthe Empirecame to them 
rhe Þy ſacceſs1on;bur their adminiſtratt- 
che Pn was utterly tyrannicall; of Ners 
\dieffcer five yeeres; of Domitian and 
ther ICommodzs, very ſhortly upon their 
theNew honour. Some both inthe com- 
alchning co the Empire, and in the Butt 
nce-#he which they ſhoorar , be Kings, 
_ andÞnt the manner of their ruling it ty- 
con-Fannicall,as many Emperours after. 
ningCeſar and Oftavin,8& many Popes 
f ad-of Rowe. The Emperors claime this 
act orflyrannical power by pretenceofthar , 
larke? B Ra- 


- 
* 4 
\ 
7 
+5 
5, 
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itz. TheCommon-wealth 
'Rogation or Plebiſcitum , which 


 fie,thewhole bodie,and the three E- 5; 


Cains Ce(ar,or Oltavins obtained, 
by whichall the people of Reme did 
canferre their power and authoritie 
Lis od wholly, 0 
The Pope groundeth his. from 
Chriſt (ci omuis pateſias data eſt in 
calo & in terra )whoſe Succeſlor he | 
pretendeth to be : yetthegenerall ; 
Councels make ſtrife with him, to ; 
make the Popes power either Ars | 
ftocratian,or at the leaſt eg itimpne | 
regnum, and would faine bridle that | 
abſolutampoteftatem.Some mendo 
judge the fame of the Kings of ? 
Frauceand catainPrinces of /raly, | 
and other places, becauſethey make | 
andabrogate Lawes and Edits , lay | 
onTributesand Impoſitions of their | 
own will, or by rhe privateconnſell 7 
and advice of their friends and fa- 
vourers onely., without the con{ene | 
of the people.The people,1 call that F 
whichthe word Popalns doth figni- | 


ſtates ofche Common-wealth :' and / 
they blame-Lewes the Eleventh, for 


bringing 


of ENGLAND. I3 
bringing the adminiſtration Royall 
; of France, fromthe lawfull and re- 
| gnlate Reigne,to the abſolure and 
f ryrannicall Power andGovernment. 
: ? Hehimſelfe was wong to glory afd 
m | ſay, he had brought the Crowne of 
iu | France hors de page » as one would 
c | fay,our of Wardſhip, 
ll ? 


og = 


© | Wy 
7 Cua?e, VIIL. 
Of the abſolute King. 


Ther dce call that kind of ad- 
| miniſtration which the Greeks 
ly, do call Taucxoingo, not tyranny , 
zke bur the abſolute power of a King , 
Which theywonldprerend tharevery 
er King hath, ifhe would uſe che fame. 


_ The other they call &xo1Afoy vounzy 
a- pr the Royall power regulate by 
ent Lawes : of this I will ante. 
hat This time. Bucas ſach abſolute admi- 
>-ni- Miſtration intimeofwarre, when all 
eE- jsin Armes, and when-Lawes hold 


their peace, becauſe they cannot be 
heard,is moſt neceſſary: ſointime of 
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peace the ſame is very dangerous,as 
well rohim that doth nſe ic,& much 
more tothe people upon whom ir is 
uſed: whereof checavlſe 1s the frailtie 
of mans naturewhich(as Plato faith) | 
cannot abide or beare long that abſo- | 
late and nncontrolled anthoricie, : 
without ſwelling into roo much * 
pride and inſolencie, And therefore 
"the Rewanes did wiſely, who would 
not ſuffer any man to keep the Dz- | 
Aatorſhipabove fix moneths,becauſe | 
the Deltators (for that time) had | 
this abſolute power, which ſome l 
Greeks nameda lawfull tyrannie for ' 
a time, As I remember, Ariſtotle, | 
(who of all Writers hath moſt abſo- |: 
lucely and methodically treated of |, 
the diviſion 8 natures of Common- | 
wealchs)maketh this fort of govern- }. 
ment ro beonekindof Kings. Bur |, 
all commethto one effect: for at the |, 
firſt all Kings ruled abſolutely , as}. 
they who wereeither the Heads and |, 
moſt ancient of their Families, deri= |;- 
vedont of their own bodies, as A- 
aam, Noeze Abraham, Jacob, Eſan, 
 /- reigning | 
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reigning abſolucely over their owne 
children & bondmen,as reaſon was $ 


' or elſe in the rude Worldamongſt 
| barbarous and ignorant people:fome 
' one then, whom God had endued 
; with fingular wiſdome, to invent 
. 3 things neceſſarffor the nouriſhment 


h | and defence of the multitnde,and to 


Li 


ad 


ro 


: adminiſter Juſtice,did ſo farre excel! 


* | other,thatall thereſt were bur beaſts 
'7- | in compariſon ofhim t and for thar 


We 


| excellency,willingly had this autho- 


/ ritie given him of rhe mult:rnde,and 


Nc } ofthe Gentiles when he was dead , 


{Cy 


n- 
'N- 
Zut 
rhe 


ans | 
10g 


/amongſtrhe Ro ans:Lycnrgus and 


[Geet and divers others among the 


ra : andalmoſt when he was yer living , 


c | was taken for a God,of others for a 
| 


of | 


Propher.Snch among the Fewes were 
Moſes ,FoſÞhnaand other Judges,as 


Sarmel, &c. Romulns and Numa 


Greeks: Zamol xs among the Thya- 


5 'cians: Mahomet among the Arabi- 


4s; Andehis kind of rate among the 
reeks is called Tvugawicowhich of it 
elfe at the firſt was not a nameodt- 
1s; butbecauſe they who had ſuch: 
B 3 rule 


k 


[1 
Fr 
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rule,at the firſt,did for the moſt part 
abuſe rhe fame , waxed infolent and 
proud,unjaſt, and nor regarding the | 
Common.wealth , committed fuch | 


aQs as were horrible and odious: As : 
killing men without cauſe , abuſing | 
their Wives and Dfughters, taking | 
and ſpoyling all mens goods at their | 
pleaſures, and were not Shepheards ' 
as they ought tobe, but racher Rob- | 
bers and Devourers of the people: |: 
- - whereof ſome were contemners of : 
God, as Dionyſrme ; others pred 


likeDivels,and would yer be adored 
and acconnted for Gods , as Cairns) 
Caligala and Domitian- and that! 
kinds of adminiſtration, and manner 
alſo, ar the firſt norevill, bath raken! 
the fignification, and definition of! 
the vice of the abuſers, ſo that now 
both inGreek;, Latine, and Engliſh ,; 
a Tyrant is connted he, whois ane-| 
vill King,and who hath no regard to]: 
the wealch of his people,bur leeketh] 
onely to magnifie himſelfe, and his,} 
and co fatisfie hisvicions and cruel!! 
appetite without reſpet of God, of! 


riyhe,: 


, 

: ' 
po 

| 


| - of EnoG1 and. TM 
; right,or of the Law : becauſe that for 

che moſt part, they which have had 
| tharabſolute power, havebeen ſuch. 


CHnaP. IX. 
Of the name of King, and the ad- 
miniſtration of England, 
"Har which we call in one ſylla- 
ble King in Engliſh, the old 


. | Engliſhmen, and the Saxons from 


' whomourtongue is derived, to this 
| Cay call in rio fyllables, (ning; 
-which whether ic commeth of {ex 
! 'or Ken, which berokeneth ro know 
! and underſtand, or Cay, which 
!- berokeneth to beeable, or co have 
' power; I cannot tell, The partj- 
! ciple abſolute of the one wee uſe 
| yet,as whenwefay, a cunning man , 
| Firprudens ant ſciens : the Verbe 
; ofthe other,asT can do this, poſſurm 
! hoe facere.By old and ancient Hiſto- 
| riesthar Thaveread,I do not nnder- 
Aand that our Nation hath uſed any ' 
! cher generall anthoritie in this - 
" Realme,neither Ariftocraticall ,nor - 
| B4q De-- 
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 Demecraticall}our onely the Royall | 


dry Kings , each abſolutely raigning : 


n a NE old uy 
* Xt > a, 2 © 
#*.7 Þ ern? 
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and Kirgly Majeſtie , which atthe 
firſt was divided into many and ſun- 


n his Country, not nnder the ſubje- 
ionoforher,tillby fighting the one . 
with the other, the overcommed al- * 
waies falling to. the augmentation 
ofrhevanquiſher and overcommer-: | 
Ar the laſt the Realme of England ' 
grew into one, Monarchie.. Neither : 


' one of thoſe Kings , neither he who | 


firſt had al), rooke any Inveſticure at | 
chehands ofthe Emperonr of Rome, | 
orofany other ſuperionr or forreine | 
Prince, but held of God to himſelfe, : 
and by his Sword , his People and : 
Crowne , acknowledging no. Prince | 
on Earth his Superiour ; and fo it is : 
kept & holdenat this day ;alchough / 


_ King Joh» (by the Rebellion ofthe + 


Nobilitie, aidedwith the Daulphin | 
of Fraxce his power )) to appeaſe the | 
Pope,who at that time poſſeſſing the | 
conſciences of his.SubjeRs,was then | 
alohis enemy,and his.moft grievous | 
corment (as ſome Hiſtories do wits | 
" neſſe) | 


of En GianD, Ig: 

neſſe) did refigne the Crown to his 
Legate Pandulphus, and rooke it a- 
| gaine from him,as from the Pope,by 
! Faith and Homage, and acercaine 
| Tribnte yeerely. But that a& being 
| neither approved by his people, nor 
; eſtabliſhed by Ac of Parliament , 
was forthwith and ever ſichencera- 
1 kenfornothing, eithertobindethe: 
| Kiog, his Succeſlors, or Snbjetts. 


m4 ee. 


CnaP:X, - | 


* What ts a Common wealth, andthe” 
parts thereof. 


D330 be underſtood hereafter,it is- 
: neceſſary. yet to make a third 
! diviſion of the Common-wealth by - 
| - the parts thereof. A Comon-wealth 
* Iscalleda focietie or common doing 
of a mnltitudeof Freemen,colle&ed 
cogether,and united by common ac- 
cord and- covenants among theme 
ſelves,for the confervation of them- 
ſeves aswellin Peace as in Warre. 


" 
| 4 Loop 
3 
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calleda Comon wealth,buc abufive- 
ly,becauſe they are colleted bur for 
a time, and for a fact: which done, 


each divideth himſelfe from others 

as they werebefore. And if one man. 
had,as ſome ofthe old Roways had, : 
(if it bee true. that is written) five | 


thouſand, or ten thonſand bondmen 


whom heeruled well ; though they 


dwelled all in one Citie,or were di- 


ftributed into divers Villages, yer- 


that were no Common-wealth : for 
the bondman hath no communion 


with- his Maſter , the wealth of rhe - 
Lord is onely ſought for,and notthe. 


profit of the {lave or bondman. For 


as they: who write of theſe things. 


have defined, a bondman or flave,as 
itwere(aving life or humanereaſon) 


1s but the infirument of his Lord, ag. 


the Axe, the Saw, the Cheſſill and 
Gowye is of the Carpenter. Truth it 


1s,the Carpenter looketh diligently. 


ro ſave,corre&t,andamendall theſe : 


bur it is for his owne profir,, and in- 


con{:deration of himſelfe, not for 


For properly an Hoaſt of men 1s not | 


of Enc'iamd 21 
the Inſtruments ſake, And as theſe be 
&- |; inſtruments of [the Carpenter , {© 
IX : thePlonghtheCarrgthe Horſe, Oxe, 
©, | or Aſſe, be Inſtruments ofthe Huſ. 
IS / bandman: & though one Husband- 
” manhad a great number of alltheſe, 
ls : andlooked well to them, it made no 
Common-wealth , nor could 
NnN ! focalled. For the privatewealth of 
Y. | the Hnsbandmanis only regarded ; 
[- > and there is nommtuall ſocierie or 
*-  portion,nor Law; nor pleading be; 
7 } rwecnetheoneandtheorher. An 
n ! '(asheefaith) what reaſon hath the 
© Pottofay tothe Potter, Why mad't 
© '! thou meethus? or why doeſt tho © 
T 2: breaktmeafter thonhaſt made me? ' 
5 | Even ſo:is the bondman' or ſlave - 
'5 which is bought for mony; forheeis : 
J bur a reaſonable and living inſtrn- - 
'S | ment; the poſſeſſion ofhis Lord and ' 
d : Maſter, reckonedamong his goods, , 
It ' nototherwiſeadmitted to thefocie--- 
/- | tie Civill or Common-wealth, | but © 
* } ispartofthepoſſeſſionand goods of | 
N' | hisLord.Whereforezexcept there be - 
* * otherorders andadminiftrations a- - 
| "PR moneft : 


Q 
SIM: 


22 The Common-weaklh. | 
mongſt the Twrks, if the Prince of * 
the 7 #rkes (aSit 1s written of him) : 
dorepnrteall other. hisbondmen and |: 
ſlaves (himſelfe and his ſons onely |: 
free-men)a man may doybr whether 
his adminiſtation be robe accoun- 
ted a Common, wealth , or a King- + 
dome, or herathiertobe reputed on- | 
ly as onerhar hath underhiman infi=.. | 
nice number offlaves or bondmen, 
among whom there 1s no right, law, 
not Common-wealth compa& » bur. 
onely rhe will ofthe Lord and Seig- ' 
ior. Snrely none of the ald Greeks * 
would* call rhis faſhion of Govern-. | 
ment, Kemp. or PoAtTeioy for the. 


4 
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reaſons which I baye declared. , 
CHAP. XT; ; 


The firſt ſort, or beginning of an. 
Houſe or Family ,called. 
OIKOYOUMICG, y 


bs 
Lv 
3 
e 


"Hen if this be a Societie , and} - | 
K conſiſterh only of freemen, and: 
the leaſt parr-thereof muſt bee two;- 


I 
d 
'® 
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the naturalleſt, and firſt conjuntion 
) © oftwo,coward the making of a fur- 
J : therſocierieof continuance;is of the 
y | Husbandandofthe Wite afcer a di- 
x | vers ſort; each having care of the 


Ma. AM 
7 
OS 


k 7" 
: JRL 


= : Family ; the man to get, to travell 
- | abroad, todefend ;.the Wife ro fave 
- | tharwhich.is gotcen,, to.carrie at 


=. | home, todiftribure that which come 
1, | methofthe Hugbands labour,forthe 


7, } nurtritureof the Children,.and Fa- 
t, | milyofthem both, and to keepe all 
- | arhomeneat andcleane. Sonature 


s | hath forged eachpartto his office 2 
3-. | tlie Man Rerne, ſtrong, bold, adven-. 
e. | turons, negligent of his beautie, and 
ſpending: The woman weake, fear- 
full, faire,curious of her beautie and: 
— ! faving., Either ofthem excelling. o- 
- their inwictand wiſdome,to conduct: 

, : thoſe things which appertaine ro 
their office, and therefore where 
: rheirwiſdome doth excell,thereinit: 
is reaſon that each ſhould governe. 
d'-} And without this focietie of man 
d and woman the kind of man could. 
not. long endure. And to this ſocie-. 
| | . TIC 
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rie men areſonarnrally borne, chat' 
the Prince of all Philolophers, in - 


conſideration ofnatnres; was not a- 


fraidroſfay, that a man bynatureis - 
rather defirons to fellow himſelfe to - 


another,and fo to live in couple,then 


to adhere himſelfe with many. Al-- 


though of all things or living crea- 


tures,a man doth ſhew himſelfe moſt - 


politick, yet can heenot well live 
withont the ſocietie and fellowſhi 

Civill. He that can live alone, fich 
Ariſtotle, i either a wilde Beaft in 


Hans likeneſſe, or elſe a God rather 


then aman. Sothen the Houſe and 
Family is the firſt and moſt natnrall 


(bur private) apparence of one of the - 
beſt kinds of a Common-wealth , 


that is called Ariftooratia, where a 
few , and the beſt doe govetne : and 
where not one alwaies,but ſometime 
and in ſome thing. another doth 
bearethernle. Which to maintaine 
forhis part, God hath given co the 


man greater wit,bigger ſtrength,and 
' more conrage to compelithe woman 


ca:obey by reaſon, or force ;and to 


the. Ut 
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the woman beantie, fairecounte- | 
nance,and fweer words, to make the 
man obey her againe, for love. Thus 
each obeyeth and commanderth 0. Domus ſes - 
cher, and they two together rule the **"* 
honſe. The Honſe I call here,the Man, 
the woman, their chidren, their ſer- 
vants bond and free, their cattell;. 
their honſhold»ſtuffe, and all other 
things, whichare reckoned intheir- 
poſſeſſion , fo long as all theſe re- 
maine together in one; yer this can» 
not be called A4riffocratia, but me- 
taphorice , for it is but anhouſe, and 


- Itrtle ſparke reſembling as it were: 


that Government, 


Crnar, VII. 


' . Thefoſt and natural beginning 


CSS ABTE 
ed Js 2 Tos t 


of- a Kingdome-: in Greeke 
Pxolkfigs 


I Ur for ſo much asir is the natnre 
J of all things , to increaſe or de- 
creaſe : this Houſe thns increafing: 
and mulciplying-by generation, fo: 
INE : that: 


26 The Common-wealth 
Proviningot that it cannot well. be comprehended 
prop2"0" none habitation , and the children 
man layctha yyaxing bigger , ſtronger, wiſer, and 
branch of a © ll defi ! 
Viae or 0- thereupon naturally defirous torule, 
fier,or 77 cheFatherand Mother ſendech them 

out into couples , as it were by pros 
gron vining or propagation-Andthechild 
t it taketh . ©. G 
root,ofir by marriage beginneth, as it were to 
ſelte,® ma?" roote towards the making of anew 
live though », 
ir be cut ſtock, and thereupon another Houſe 
—_ . . 
kt rooe OT Family. So by this propagation 
or ftocke. Or provining firſt of one, and then of 
another,and fo from one to another , 
in ſpaceof time,of many. Houſes was 
Pe2z5, Oppi> made a Street or Village ; of: many 


3 
into the 
und,ſo 


. Em (3V74, Streets andVillages ioined together: 


R egnim- 


\ a Citieor Borongh ;and when many 
Cities,Boronghs and Villages, were 
by common and mutnall conſent for 
their converſation ruled by that.one 
and firſt Father of them all, it was 
called a Nation or Kingdome, And 
this ſeemerh the firſt and moſt naty- 
rall beginning and ſource of Cities, 
Townes, Nations, Kingdomes, and 
of all civill Societies. For ſo long as 


the great Grand-father wag alive and. | 
_— . 1 
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able to rule,it was unnatnrall for any 
of hjis'Fonnes or Off-ſpring, to ſtrive 
with- him for the ſuperioritie, oxto 
go about togoverne, or any wiſe ro 
diſhonour him , from whom he had 
received life and being, And there- 
fore ſuch a one doth bearethe firſt 
and naturall example of an abſolnee, 
and perfe& King. Forhe loved them 
as isown.Children and Nephewes, 
cared. for them as members of his 
" PrOTUNg KF UCInge one 

avi ong time more experi- 
COS at or allof =— 
They againe honoured him as their 
Fatherof whoſe body they came,o- 


 beya# him for his great wiſedome 


and fore-caſt,went.to him- in doubt- 
fullcaſes, as'to. an Oracle of God 
feared his curſe and malediRion. as 
proceeding from Gods own mouth. 
He againe uſed nouricure ; For each 
paine put upon them, he eſteemed 
as laid upon himſelfe. : 


CHAP, 
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C HAP, IIL 


The frft and uatnrall begining of f 
the rule of afew of the beſt men, | 
called in Greeke A- 
PISOUROT EIN £1 

Pu when that great Grand- | 
father was dead, the fonnes | 

.of him , and brethen amongſt ' 
themſelves, not having that xe- | 
yerence to any , nor confidence 'of | 
wiſedome in 'any one ''of 'chehr, | 
| 

| 


nor that truſt the 'ohetothie other , 
berweene whom ( as many times ic 
farech with brethren) ſome firifes 
and braylings had before Kifen ; 
ro- defend themſelves yer from | 
chem pete 1 mire and Stran- | 
rs , neceſſarily ed amono © 
Pendtees © enialetn. cinta | 
andrtobearerulefor a time inorder, | 
now one , and now anorher : fo that | 
noone might bearealwaiestherule, / 
nor any onebee negleed. And by | 
this meanes,Ifany one failed during | 
his yecre or timeby ignorance , the # 
next. 


; ic | vernedrheir owne Houſes , and the 
fes | deſcendents + 05. vermnpen 4 —Y 
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next CO wiſeofhimſelfe,or 
$ 


elſe by hisbrotherserrour and fault) 
amended irc.- And in-the meane 
while,at divers and moſttimes when 
urgent neceſſitie did occurre, they 
conſalced allrhoſe heads of Families 


- rogether withinthemſelves, how ro 


demeane &'order thejr matters beſt 


: for the conſervationof themſelves , 


and eachoftherr Families —_ 


| particularly, Thus a few being 


"of | Heads and the chiefe of their Fami- - 


lies, equall- in Birth and Nobilicie , 
and not much different inri 


conſalred in common upon publike 
cauſes , agreeing alſo upon certaine- 
Lawes & Orders to be kept amongſt 


.them. So the beſt,chiefeſt, and ſageſt 


did rule , and the other part had no 
cauſeto ſtrive with them, nor had no 
cauſenor apparancetocompare with 


any of them, neither for age nor dif- 


cretion,nor for Riches,or Nobilitie.? 
TheRulers ſought each ro keep and 
maintaine their Poſtericie, as their 

_ Sonnes 


20 7 he Common- wealth- 


Sons and Nephewes, and fach ag 
ſhould fucceed them,and carry their 


names when they were dead, and fo : 
render them, being mortall by na- ' 


ture, immortall by their fame and 


ſucceſſion of Poſteririe : having moſt 


earneſt careto maintaine (ll rhig 
their coozenage & common Family, 
as:well againſt forrein and barbaroug 
Nations , which were nor of their 
Progenie, Tongue, or Religion , as 
againſt wild and oy Beaſts, This 
ſeemerh the nacurall courſe and be- 
ginning,or Imageofthar rule of the 
fewer number, which is called of 
the Greeks eLriftocratia,, and of 
che Latines., Optinsatum Refpub- 


Hicar 


_ CHAP. XIV. 

e firſt oripinall, or beginning o 

the rule of the xa. 5a, 4 
led Politeia or Demo- 

 cratia. | 
N Ow,as time bringeth anend of 
all things, theſe brethren being 

all 
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| alldead,and their Off-fpring increa= 
| fingdaily coagreat mulricude , and 
; thereverence quero the old Fathers 
; inſuchandſogreat number of equals 
© failing, by reaſon of the death or do- 
: ting ofthe Elders : eachowingrtheir 
© meritofeducartion apart to their Fa- 
2: thersand-Grand-fathers,and ſo ma- 
:. Ny arifing,and ſuch equalities among 
| them, itwas not poſſible that they 
: ſhouldbecontent to begoverned by 
; a few. For twothings being ſuch, as 
: for the which men in ſocierieand 


league moſt ſtrive , that is, honour 
andprofir , no men of free courage 


; can bee contented tobee negleted 


therein:fo that they were faine of ne. 


: ceffity rocometothar,that the more 


part ſhonld beare the prize away in 
election of Magiſtrates and Rulers. 
So that either yy courſe or by lor, 
each maninturne mighr be received 
tobeare rule,and have his part of the 
honour, and(ifany were )ofthe pro- 
fit which came by adminiſtration of 
the Common-wealrh. For whoſoe- 
ver came of that old great Grand- 
; fathers 
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fachers race, heaccounced himſelfe ? 
as good of birth as any other. For | 


ſervice tothe Common-wealth, all, * 


or ſachanumberhad done it,as rhey 1 
could nor beaccounted few. And ifa 


few would rakeupon them to nſurpe 
over thereſt , thereſt conſpiring to» 
gether would ſoone bee Maſters of 


them, and ruinate them wholly. | 
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Whereupon neceſſarily it cameto ! 


paſſe, that the Common-wealth 


muſt rurne and alter, as before from 
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one to a few, ſo now froma fewto | 
many and the moſt part,each of theſe } 
yer willing to fave the politick bo- | 
dy,to conſervethe anthoririeof their | 

tion,todefend themſelves againſt | 


all other, their rife being onely for 


Empire and rule, andwho ſhonld | 
doe beſt for the Common-wealth, | 
whereof they ſhould have expe- || 


rience made by bearing Office and | 
bei othtrates. This I take for 


ing 
the firſt and natural! beginning of 
the rule of the multicrnde, which 
the Greeks called Democratia : the 


Latines,ſome Reſp#blica, by the ge- | 
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Pac if a contrarie forme begiventoa 


of. Exoran « 3s 
| nerall name; ſome: Popwls poteſtas ; 
| ſame (uſe poteſtas, I cannor tell 


\Cnary, XV. 


! That the Common-wealth or Poli- 


cie, mnſt be according to the 
nature of the people, 


| [Pk chis proceſſe and diſcourſe, it 


ppeare that the murations 
" and-cha _ go faſhions of govern- 


| menc in wealchs be natu- 
Ural, anddoe not alwayes come of 
| A—_— or Malice: And that ac- 


'tothe nature of the people, 


ache mmon-wealth istoitficand 
zproper. Andas all theſe three kinds 
; of Cammon-wealths arenaturall, ſo 
;when to cach partie, or eſpece and 
Jkind of the people that is applied 


hichbeft agreerh , like a ga _ 
e foot, 


hen the bodie Politickeis in quiet, 
and findeth eaſe,plealure and profit. 


con- 


Grec:. 
Romani. 
Samnites, 
Vanaali, 
Dan!. 
Norwegl. 
Sueci. 
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contrarie manner of peopleas when ? 


theſbooe is too little or roo great for |; 


the foot, it doth hurt and incumber # 


the conveniencule therof; fo the free ? 


people of Nature tyrannized or ru- 
led by one againtt their wils,were he } 
never ſo good,cither faile of courage | 
and waxe ſervile, or neverreſt untill 7 


they either deſtroy the King 8 them 
that would ſubdue them , or bede- | 
ſtroyed themſelves. And againe a= ! 
nother ſort there is, which withont ! 
being ruled by one Prince, but ſer at | 
libertie,cannor tell what they ſhonld | 


doe,bur either rhrongh-inſolencie, 
pride,and idlenefſe,will fall ro. rob- 


berie,and all miſchiefe,and fo ſcatter * 


anddifielve themſelves;or with foo- 


liſh ambitionand privare ſtrife con- 
ſame one another, and bring theme | 


ſelvesronothing, Ot both theſe ewo } 
wee have biſtories enongh to beare } 
witneſle, as the Greeks, Romanes, | 


Samnites, Danes, Vandals, and o- |} 


thers. Yet muſt yon nor think that 
all Common-wealths, adminiſirati- 


ons, and ralings began on this ſort, | 
| | by | 
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of Enciannd, 395 
by provining or propagation, as is 
betore written: Bur many times af- 


z ter a great batrelland long War,he 
* Capraine who led a multitnde of 
2 people(gathered peradventure of di- 
> vers Nations and Languages)liking 
Z the place which hee hath by force 


z conquered,tatrieth there,and begin- 
4 neth a Common-wealth after this 
3 manner,& for the moſt part a King- 


7 dome. As the Gothes and Lumbards 


2 in Icaly , the Frenchmen in Gayle, 
7 the Saracens in Spaine, andpart of 
= France,the Saxons in grear Britrain, 


which is now called England. Of 


Z which, when that one and chiefe 
| Princeis dead, the Nobler fort con- 

| ſulr among chemſelves, and eicher 
! chnſe another Head and King, or di- 
! vide it into more Heads and Rulers: 
; ſodid the Lumbards 1n Traly, 8 the 
2 Saxons in England ; or takeat th&# 
7 firſt-a; common rule and popnlar e- 
| fate, as the Switzers did in their: 
{ Cantons,and doe yer at thisday; or 


elſe admit the rule of acertaine few, 


! excluding the multitude and Com- 


C nundaiie, 


— 
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 munalcie,as the Paduans, Veronen--! 
ſes,and Venetians have accuftgmed:. 


Coe wm 


£7 
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The diviſion ofthe parts and perſons | 


of the Common-wealth. 


'FT"O make all things yer cleere| 
no we ſhall goo, there 4-7 
riſeth another diviſion of the parts! 
ofthe Common-wealth.For it is nor 
enough to ſay that it conſiſteth ofa 
mnlcicude of Honſes and Families ,| 

Which make Streets and Villages, 
and the multirnde of Streets & Vil-Z 
lages make Townes, and the mulci- 
tude of Towns the Realme, and char} 
Freemen be conſidered only inchis 7 
behalfe, as SubjeAs and Cirizens of 
the Common-wealch,and not Bond- | * 
Men, who can beare no rule nor ju- ; 
ridiction overFreemen,as they who |, 
be taken bur asinftruments;and the ! 
eoods and poſieffions ofathers. In 
which confiderationalfo we doe re 7 
zeRt women , as thoſe wigNecny - 
Neg | at 


P: 
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Hs 2 hath niadeto keep home,and tonon- 
2 fiſh their family and children, &noc 


# co meddlewith matters abroad, nor 
7 cobearoffice in a CitieorCommmon- 
$ wealth, no morechen Children and 
7 Tiifants : except it be in ſuch caſes 18 
; the Anthoricie is annexed to the 
* Blond and Progenie;as the Crowne, 
Z 4Ducchie,or an Earldome: for there 
5 cheblond is reſpeRted, nor rhe Age 
nor the Sex. Where , by anabſolnte 
| Queeene , an abſolute Durchefſe or 
"x Connrefſe,thoſe I cal abſolutewhich' 

| have the name,nor by being married 

1 co a King,Duke, or Earle, bur by be« 
.” | inp the true; right & next Succeffors 

[inthedignitte, and npon whom by 
- {right of the blond rhartitle is de- 

Iſcended:TheſeTfay,haverhe fame an- 

| choritie, alchough rhey be women or 

| children,mthar Kingdome,Dutchie, 

Jor Earledome , as they ſhonld have - 
had if rhey hadbeen men offullage. 
For the right & hononr of the blond, 
Land thequietnefſe and ſuretie of the 
[Realme, is tore tobee confidered , 

chen eithettherenderapeas yer im- 
F C2 potent. 
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3s | 
potent to.rule, or the Sexe.not accus | 
ſtomed (otherwiſe) tro intermeddle 
with publike affaires, being by com- | 
mon. intendment underſtood, char. } 


fich Perſonages never doe lacke the 
counſel] of ſach grave and diicreet | 
men .as beeableto ſupply. all other. 
defeats. This (as I ſaid) 1s nor e-| 
novgh : Bur the divifion of theſe 
which bee participant of the Come} 
mon-wealth,: is one:way..of. them; 
that beare office, the other of chem 
that beare none : Thefirkt are called} 
Magiſtrates,the ſecond private men. 
Befides,the like was among the Ro- 
mans of Patricii & Plebei , the one Þ 
ftriving with theother a longtime; # 
the Patricis many yeeres exclyd! 4 
the Plebei from bearing rule, untill 3 
at laft all Magiſtrates were made} 
common berweene them. :-yet was | 
there another divifion. of the Ro-/ 
mans , into Senators, Equites and} 
PlibsxheGreeks had alloiuyedeng) 
AuuoTNXS0 The Erench have ar this 
day , les nobles & la populaire or 
gerntill homes & wvillaines.c wee in 
Eng-# 


of EworanD. 99 
\ England divideour men commonly 
: into fonre ſorts, Gentlemen, Ciri- 


7 boyurers : of Gentlemen , the firſt 
and chiefe are the King, the Prince, 
Dnkes,Marqueſſes, Earls,V iſcounts, 
Barons,and alt cheſe are called var 
J tfoxlw,the Nobilicie, and all theſe 
& are calkd Lords and Noblemen; 
7 nextrotheſebeKnights Eſquires, 
and ſimple Gentlemen.. Wh 


—_. 
— » 


| Cuar XVII. 
Of the firſt part of Gentlemen of 
E Fug gud, called Nobilitas 

 — = mayor, | 


Ukes, Marqueſſes, Earles,'Viſe ayuyineas 


4 connrs, and Barons,cither bee 4#r.Eldeft | 


| ul Sonnes of 
created by the Prince, or come to Dukes arc 


! thar 'honour by- being the eldeſt OR 
| Sonnes,/as bigheſt and next inſhic- 15,45,am 


ol hap]. take their 
ceſſion to their Parents, For theel er ad 


deft of | Dikes. Sonnes, during - his &:c1c5,and 


Fathers life, is called an Earle; af © xr<;Barles | 


| eldeſt Sons: 
in reſpe& of Barons, Eſquires of Honour or Lords; 


3  Earles 
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Earles Sonne is called: by the name 2 
of a Viſcount or Baron, or elſe ac» : 
cording as the Creatzon 1s, The | 
Creation I call the firſt donation | 
and condition of the honour (given 
| bythe Prince for good ſervicedone 
by him, and advancement that the 
Prince will beftow-upon him) which 
with thetirleofthat honours come 
monly (bur nor alwayes) ues to | 
him and to his beires males only ; 
the reſt of the Sonnes of the Nobilj- 
tie, by the rigor of the Law be bur | 
Eſquires ;. yet. incommon ſpeech all | 
_ Dakes, and Marqueſſes Sons, and 
ehe eldeſt Sonne of an Earle be cal- 
led Lords, The which name com- 
monly doth agree to none of lower | 
degree rhen Barons, excepting ſich | 
 onely,as bee therennto by ſomeipe- 
elall office called, The Baronie or | 
degree of Lords, doth anſwer to the | 
digaitic ofthe Senators of Rome;and | 
_ the ticle of oor Nobilitie to their |þ 
_ Patriciizwhen Patriciidid beroken | 
Senatores ,, ant Senatorum filios, 
{enſns Senatorum was in Rome , | 
at % 


of Enc6rAanD.' At 


Nt 7 atdivers times divers; and in Eng- 
- } kndnomanis created a Baron, ex- 

7 cept hee maydiſpend of yeerely re. 
MN 7 venue one thonſand pounds, or a 
en Þ thouſand markes ar the leaſt ; Viſ- 
nes connes, Earles, Marqueſles , and 
he | Dukes more, according tothe pro- 
ch ion of the degree and honourt 
he | heron chance he or his Son 
© | have lefic;he keepeth bis degree: bue 
/ * | ifthey decay by exceſle, andbe nor 
i- | able ro maintaine the honour (as 
«7 | Spnateres Romauiwere amoti Sena- 
Ws ) ſo ſometimes they are nor ad- 
bo mired the upper Houſe in the Par- 


liament, alchough rhey keepe rhe 
name of Lord fill, 4 


Cnayr. XVIII. 


e | Of the ſecond (art of Gentlemen, 
dd} mhich may be called Nobilitas 
ir þ minor, ad firſt of 

n Knights. 


O man” is a Knighc by ſucceſs 
Gon,no natthe King or Prince. 
| , G- 4 . 
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And the name of Prince. in England 4 
x&T foxhv berokeneth the eldeſt 
Son or Prince of Wales: althongh } 
the King himſelfe , his eldeſt Sonne, | 
and all Dukes, be called by a general | 
name Princes. Bur as in France the | 
Kings eldeſt Sonne hath the citle of F 
Dawlphin, and he or the next Heire } 
apparant to the Crown is Monfre ; | 
fo in England the Kings'eldeft Son | 
is called xc&T' tfoxyv, The Prince. | 
Knights therefore be nor borne but # 
madse;either before the batrell;to in- 
courage them the moreto adventure | 
theirlives ; orafter the confli& , as 
advancement for their. hardinefle 
and man-hood already ſhewed : or | 
out of the Warre,for ſome great ſer- | 
vice done, or ſome good hope * 
through the vertues which doe ap- | 
pearein them. And they are made * 
either by the King himſelfe, or by | 
his*Commiſſion and Royal! Antho- | 
ritie, given for the ſame purpoſe; or | 
by his Lievtenantin the Wars, who | 
kach his Royall andabfointe power 
commutted to him for that time, And * 
[1 *har Þ 
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*? that order ſeemeth ro anſwer in 
;. part tOthat which che Romanes cal- 
4 led Equites Romanos,differing' in- 
fome points , and agreeing inother; 

as their Common-wealth and ours 
doe differ and agree : forneverin all 
points one Common-wealth doch 
agree with another, no nor long 
came any one with it ſelfe. For all 
changeth continually ro more or 

# lefle, and ftill ro diversand divers 
E orders,as the diverfitie oftimes doe? 
preſent occaſion,and the mutabilitie 

of menswits doth invent and aſſay 
new wayes to-reforme and amend: 
that wherein they doe find fault. E- 
qguites Romani, werechoſen ex cen« 
ſe, that is, according\to their ſub- 
Rance and riches ; So be Knights im 
England moſt commonly, according; 

ro the yeerly revenue of their lands, 
being able ro maintaine that eſtate :: 
yet all they that had Equeſtrem cens 
ſum, non legebantury Equites ; No: 
{ more are all made Knights in Eng-- 
| | land that may diſpend a Knights: 
Land or Fee, but they onely whom: 
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e King will o honour. The anm- ! 

of Equites was uncertaine, and © 
ſoit.1sof Knights, at the pleaſure of 3 
the Prince.  Equites Romani had | 
Equum publicum : the Knights of | 


England have not fo, but finde their 
owne Horſe themſelves in peace | 
time, and moſt uſuallyin Warres.. Þ 
(enſm Equeſter was among the | 
Romanes at divers times of divers © 
value: bur in. England , whoſoever | 
may diſpend of his free Lands fortie | 
ounds ſterling of yeerly revenue, | 
by anold Law of England, either at 
the. Coronation of the King » Mars | 
riage ofhis Daughter,orat thedub- 
bing of the Prince a Knight, or- | 
tome ſuch great occaſion, may be by. * 
the King compelled:to take that Or- | 
der and Honour,or to pay a fines. | 
which many, nor ſo deſirous of Ho- * 
Hour as of Riches , had rather di{- | 
burſe. Some, who for cauſes are-not. | 
chovght worthy of thac Honour and | 
yet have abilitte, neither bE made | 
Knights,chovgh they would,and yet þ 
pay the fine of. fortie ponnds ſter- | 
ling: | 
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ling at thar time: when this order 


» which maketh now a hnn- 


dred and twentie ponnd of curranc 
7 moneyof England : as Thave more 


at largedeclared in my Book of the 
diverhtie of Standards, orthe yalue: 
of Moneys, a 

When the Romanes did wrice, Se- 


4 natus populunſque Romanns,they ſeco 
3 medto make but two Orders, thar- 


is, of the Senate, andofthepeople: 
of Rome; and fon the name of peo- 

plethey contained Equites & Ple- 

bem : {Oo when wee in England doe: 
laythe Lords and rhe Commons:the: 
Knights , Eſquires, andother Gen- 
rlemen, wich Cirizens, Burgeſſes, &: _ 
Yeomen, be accounted to make the: 
Commons. In ordaining of Lawes , 


| the Senate of Lords of England is: 


in one Honſe, where the Archbi- 
ſhops: and Biſhops allo be, and che 
King or Queene for rhe time being: 
as chiefe,the Knights andall che reſt 
ofthe Gentlemen,Cirizens and Bur- 
geſſes, which be admitted ro conſulr: 
upon the greateſt affaires of* rhe: 
Realme, > 
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Realme', bee inanother Houſe by | | 
themſelves , and that 1s called the ? 
Houſe of the Commons,as we ſhall 
more cleerely deſcribe when wee } 
ſpeak ofthe Parliament, Wherenpon |} 
this word Knight is derived,& whe- | 
ther it doe beroken no more bur 
that which 245!es doth in Lartine, 
which is a Souldier,might be moved 
as a queſtion, The word Soulcher 
now ſeemerh rather to come of fold 
znd. payment , and more to þetoken 
a waged or hired man to fight, then 
otherwiſe ; yet ( eſar in his Com- 
mentaries called Sol/dxres, 1n the 
tongue Gallsis, men who gevored 
and ſwore themſelves in a certaine 
band or oath one to another, and to 
the Capraine ; which order, if the 
Almaines did follow,it may be, thar 
they who were nor hired, but being 
of the Natlon,npon their own char- 
oes, and for theiradvancement, and 
by ſuch common oath or band thar 
did follow the Warres,were (poſli- 
bly ) x&T' toy called Knights. or 

 HiUites: and. now among the Als 

maines. 
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paſt) they added Sainr George z and 
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' maines ſome are called Lannce- 


knights , or Souldiers of their band 
not hired, alchoughar this day they 
bee for the moſt part hirelings. Oc 
peradventure it may be that rchey 
which were next about the Prince, 
as his Guard and Servants, picked 
or choſen men our ofthereſt, being 
called in the Almaine Language 
K»ighten , which isas much to fay 
as Servants: theſe men being found 
of good Service, the word afterward 
was taken for an Honour , and for 
him who maketh profefſion of 
Armes. Our Langage is fo chan- 


| ged, that 1 dare make nojudgement 


thereof. Now weecall him Knight 
in Engliſh, that the Frenchcallech 
Chevalier,and the Latine Equitem, 
or Equeſtris ordinis. 

And when any man 1s made a 
Knight , he kneeling down, is ftric- 
ken of the Prince, with his Sword 
naked , upon the backe or ſhoulder, 
the Prince ſaying , Sm or ſozs Che- 
wvalier au nom de Dieu,and(intimes 


gt 


at his arifingthePrinceſaich, Avaun 
cer. This is che mannerof dubbing 
of Knights atchis preſent , and chat * 
rerme dubbing was the old terme in. 
this point, and not Creation: Ar the |; 
Coronation of a King or Queene,. 
chere be Knights of che Bath made, 
with long and more curions Cere- 
monies. Knights Bannerets are 
made in the Field, with the Ceremo- 
me of cutting off the point of his 
Srandart , and making it as it were 
2a Banner: he being betore a Batche- 
ler Knight, is now ofa higher de- 
gree, allowed to diſplay bis Armes 
in a Banner as Barons doe. But this | 
order is almoſt growne out of uſe in. | 
England. Bar howſoener one: bee 
dnbbed or made a Knight , his Wife | 
is by and by called a Lady, as well: | 
asa Barons W ite: he himafelfe 1s not. | 
_ called Lord, buc hath to his name in | 
comman appellationadded thisfyi- | 
lable,Sir:as if he before were named | 
Thomas, Williams, Jobn Or Richard, | 
afterward hee is alwayes:-called Sir | 
Thoma, Sir William; Sit, Fohn, Hr” | 
| | | Rithard,. \ 
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neon RI which 
* men give to Knights in land. 
2 This may fufficeat r Gan Tany. de- 
; clare the OrderofKnighthood : yer 
there is another Otder of Knighrs 
in England, which bee called che 
Knightsof the Garcer.King Edward: 
the Third(afterhe had obrained ma- 
ny fiotable victories , King Fohrof 
Fr ance,King James of Scotland, be- 
ing both Priſoners inthe Tower of 
| Londonac one time,and King Her- 
ry of Caſtile che Baſtard expulied 
ont of his Realme, and Don Pedro 
reſtored unto it by the Prince of 


_ | Wales,and Duke of Aquitaine,cal- 
| F ledtheBlack Prince) invented a So» 


| cictie of Honour, and made choice 
| ontofhisown Realme and Domini- 


* | ons,&all Chriftendome ; & the beſt 
- | andfmoſt excellent renowned per- 

! fonsin Vertuesand Honour , he did: 
| adornewiththe Titleto be Knights 


; of tns Order, gave them aGarrer 
decked with Gold, Peaxrle and Pre- 


- | cious ſtones wich the buckleofgold,. 


" | cowearedailyonthe left legonely, 
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a Kirtle, Gowne, Cloke, C - 6s XN 
Coller , and other auguſt andmag- Þ 
nificall apparell, both of ſtufte and Þ} | 
faſhion exquiſite and heroicall, to Þ} * 
weareat high Feafts, as to ſo high | 
and Princely an Order was meer: of | 
which Order He and his Succeſlors, 
Kings and Queens of England,tobe 

the Soveraigne , and the reſt by cer- 
raine Statures and Lawes among 
themſelves,be taken as brethren and 
fellowes in that Order, rorhenum- 

ber of fix and twenty. Bnt becauſe 
this 1s rather an ornament of the 
Realme, then any Policie or Go- 
vernment thereof, I leaye to ſpeake | 
any further of it, | 


% 


C HAP. X I X, 
Of E/quires, 


Te Sonher or Eſquire (which wee | 
call commonly Squire ) ig a þ 
French word, and betokeneth Sc#- 
tigerum,.or Armigerumand be all 


ww 
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from whence they doe come. Theſe 
betakefi for no diftin& order ofthe 
Common-wealth , but do goe wirki 
the refidneof the Gentlemen : fave 


that (as I take 1t) they berhoſe who 
beare Armes, Teſtimonies (as I have 


faid) of their Race, and therefore 
have neither Creation nor dubbing: 
or elſe they were ar firſt Coſterels, 
or - the Bearers of the Armes of 
Lords or Knights,..andby that had 
their Name for a Dignitie and Ho- 
nour.,, given to diftingniſh them 


from: a common Souldier, calledin_ 


Latine,Gregarims miles. 


CHAP. XX. 
Of Gentlemel 


—NEnclemen be thoſe whomtheir 
\_IBloud and Race doth make 
and. < 


5TI 

1 thoſewhichbeare Armes (as we call 
7 them)or Armories (as they terme 
3 ,theminFrench) which to beare is a 
7 teſtimonie of the Nobilitie or Race 
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Euytrce or Nebilitas in Latine 1$ 
defined, Honour or Title given, for 
that the Anceſtors have beene no- 
table in riches or vertnes;or(in fewer 
words) old riches or prowefle re- 
maining inone ſtocke. Which if the 
Sncceflors doe keepe and follow, 
they be vere Nebiles, and rvywis 2 
if they doe not, yer the fame and 
wealth of cheir Anceſtors, ſerve to 


cover them ſo long asit can, asa | 


thing once gilded though ir be Cop. 


per within , tillthegilt be warne a« | 
way. This hath his reaſon, forthe | 
ang of the nameſerved the | 

cacieoftheword:Gens in Latine | 
berokeneth therace and firname, ſo | 
the Remans had Cornelios, S ergios, | 
Appios, Fabios e/Emilies,Piſones, | 
Fulios, Brutos, Valerios, of which | 


who were Agnats, and therefore 
kept the name, were allo Gentiles , 
and retaining the memory of the 
glory of their Progenitours fame, 

were 


Greeke, the Latines call them all 
Nobiles, as the French Nobles. | 
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be obcained, aſwell by the example 
| or. O 
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wereGenelemenofthator that race. 


1 This matcer made 2 great firife a- 
3 mongthe Remans,whenthoſewhich 
were #9; homines, Were more al- 


lowed for their vertnes new and 
newly ſhowne , then. the old ſmell 
of ancienc race, newly defaced by 
theevill life of their N hewes and 
Deſcendents, could make the other 


to be. Thus the Ci iCerones, Ci MEOWES 1 


and Meri, had much adoe with 


choſe ANTE 0{-AVSTIAR faid 
Jonndl +. 


Male ante tibi A 7t Therlne, 
dummeds tuſ;s 
Zacidiamslis ;Vulcaniaquearme 
_e capeſſas : 

 Onam te Therliti milens produ- 
cat Achilles. 


But as other Common-wealths 


were faine todoe, ſomuſt all Prin- 


ces neceſſa;jly follow that is,where 
yercue; is,cto honourit. Andalthough 
verrue of ancient Racebee cafier to 


> OSA Bi. 
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of the Progenirors, which imcoura- | 
gerh, as alſo chrough habilitie of e- * 
ducarion and bringing up,which en- | 
ableth ; and laſtly, theenracedlove } 
of renants and neighbours, tgſuch | 
Noblemen & Genclemen, of whom | 


"they hold, and by whom they doe 


dwell, which pricketh forward” ro 
enſue in their Fathers ſteps: Soifall 
this doe taile (as it were great pitie 
it ſhould) yer ſuch is the nature of 
allhnmanethings, 'andfothe world 
is ſabje& ro mucabilirie,chatir:dorh | 
many times faile-:; bur when it, doth, | 
the Prince ' and Comthonawealch 
have rheſame power that their Pre. 
deceſſours had;and as the Husband- 
man hath to plant a newtree where 
theold faileth, ſo hath the Prinee to | 
honour vertue where he doth finde | 
It ; to make Gentlemen, Eſquires, | 
Knights, Barons, Earles , Marqueſ(: * 


 fes and Dukes, where heſceth vers |} 


tueableto beare that honour, or me- 

rits and deſerves ic, and 6 it hath 

alwaies beene nfed/ among us. 'Bnt 

ordinarily the King doth only make 

bs Knights 
f 


of the Realme, who ſtudieth inthe 
Unverſixies, who. profeſſerh liberall 
Sciences;8 to he ſhort,who can live 
idlely,and withonc manuall labour, 
and will bearethe port, charge and 
><3rogwatire0 of a Gentleman, hee 
ſhall be called Maſter(for that.is the. 
Ticle which men giveto Eſquires, 
andother Gentlemem)andſhallbee- 


taken fora Gentleman, For true it 


18 with us as he ſaid, 7 ants ers alijs 
qnantitibi fneris: And (if need be) 
a King of -Hetalds* ſhall alſo give 
him for money Atmes neivly made 


| andinvenced cheticle whereot ſhall 
| pretend to have beene found by rhe 

{aid Herald, in perufing and veiw- 
! ingofold Regiſters, where his An- 


ceftors\in times paſt had been recor= 


| dedrobearetheſame:; Or jfhee will 


do it.more truly and.of betrer faith, 
he w1ll write has or che merits of 
that 'man, and certaine qualities , 

| which 
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| Knights , and create Barons or high 
} deprees : for as for Gentlemen,they 
] be made good cheape in England» 
Z For whoſoever ſtudieth in the Lawes 
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which he doch ſee inhim , and for | 
ſundry noble AQts which "be bach ; 

formed : hee by the anrhocir 


and Atmes, giveth co him and his 
heires,theſe and theſe Armes: which 

Ro. Vo » Tthink he may be called 
aSq 


re, for he olobirny eyer after 
choſe Armes, Such then are called 
ſometime in a ſcorne, Gentlemen of 
che firſt head. 2 ie Bl 


A Pa WF I 
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CHAP. XX1- 


Whether the manner of E ngland,, 
in making Gentlemen ſo eaſi- 
: bh, &* to be. allawed. | 


; Man may make "doubr ach 

queſtion,whether rhismanner 
of ing Gentlemen 1s robee al- 
lowed or no, and for my part] am 
of that opinion,char it is not armifle; 
For firſt the Prince Toſeth nothing 
by it, as he thotild doc ifitwerein 
Fr ance:fortheYcoman orHusband- 
man 1$ no morefabjet co tatle-or 


[axe 
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raxe 11 England, then the Gentle. 


7 many no, 1n every payment to the 


4 King,the Gentleman 1s morechar- 


pn 


] ged, which he bearerh he gladlier, 


and darech not gain-fay, for to ſave 
tis hononr and repncation. 
In any Shew or Muſter, or other 
partictilar charge of the Towne 
where heis, hee muſt open his purſe 
wider , and augment his porcion a- 
bove ochers or elſe he doth ditmi- 
mh his reputation. As for their out. 
ward ſhew,a Genrleman (ithe will 


|| befoaccounted )muſt golike a Gen« 


tleman, a Yeoman like a Yeoman , 
and a Raſcall like a Raſcall: and if 
he be called to che Warres,hee muſt 
and will{whatſoever ir coſt him) ar- 


| ray himſelfe, and arme him accar- 


ding to the vocation which he pre= 


| rendeth : he muſt ſhew alla more 


manly courage , and tokens of ber- 
reredacation, higher Romacke, and 
bouncifulter liberalicie then others, 
and keep about him idle Servants, 
who (halldoenoching bur walc op- 
on him.Sothac no man hath hurt by 

F It 
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ic but: hee himſelfe, - who. hereby ? 
perchance will beare a bigger faile } 

then he-is able to maintaine. Far as J. 
rouching the policie and: govern } | 
ment of the, Common-wealth; it 18s ff | 
noc.choſe that have to doe. with it, | 
which will magnifie themſelves;and | | 
ooe in higher Buskins thentheire-Þ} ; 
ſtate will beare :bur they whichareÞ 
to he appointed, are perſons tried 
and weilknowne, as ſhall be decla- 
red hereafter. - - - if] ;[tin 


7 


— 
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Cuar, XXIL. 
Of Citizens and Byrgeſſes, wh bL 


| Papi uaclennen be appointed x 

Citizens and Bur efles, (ach '«: 
as not onely be nd received as || rr 
Officers within the Cities bur alſo fly, 
bee of ſome ſubſtance to beare rhe: ., 
charges.Bur theſe Citizens and Bur-|ſ|, 
geſſes bee- ro ſerve the Common=|i x, 
wealth, intheir Cities 8& Boroughs, jr 
or in Corporate Townes _ ihey fr 

well. 
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dwell, Generally in the Shires they 


2 beofnone account, ſave only in the 
1 commonaſſembly ofthe Realme,to 


make Lawes, which is called the 
Parliament. The ancient Cities ap« 
point foure, aud each Borongh two, 
rohave voices init, andtogivertheir 
conſent or diſſent, inthe name of 
the Citie or Borough for which they 
be appoinred. 


A—— 


CnaPe, XXII, 
Of Yeomen. 


19 —4, Am - 


Hoſe whom wee call Yeomens 
next nnto the Nobllicie , 
Knights and Squires, have rhe grea- 


lt} cefſt charge and doings inthe Com- 


mon-wealth, orrather are more tra- 
velled ro ſ{ervein it thenall rhe reſt $ 
as ſhall appeare hereafter. I call him 
2a Yeoman,whom our Lawes do call 
Legalem hominem, a word familiar 
in. Writs and Enqueſts , which 1s a 
freeEngliſh apt vans andmay di- 
Be: D ſpend 


bo The Common-wealch | 

ſpend ofhis own free Land in yeer. ? 

ly reverne tothe ſum of forty ſhil- | 
lings Rerling, This maketh ( if the | 

-juſt value were taken now to che; 
proportion of monies ) fixe pound) 
of our currant money at this pre 
ſene, | 6 . 

This ſort-of people confeſle them- 
ſelvesrobenoGentlemen, but giv: 
the honour to all which bee,or take 
upon them tobe Gentlemen, & ye} 
havea certaine preheminence, ang |, 
more eſtimation then Labourers an# z 
Artificers, and commonly live wealy z 
thily, keepe good honlſes, and dog 
their buſinefle and rravellco acquir 
riches : theſe be(for the moſt party of 
Farmours unto Gentlemen , whiclf or 
with grazing, frequenting of Marg wy 

kets,and keeping Servants not-1dle 7, 
ly,as the Gencleman dorh, bur ſudf E{ 
as ger both cheir owne living and tle 
part of their Maſters, and by rbelff F; 
meanes do come to ſuch wealrb,rhil Ge 
they are ableand daily doebny thi hjs 
Lands ofunthriftie Genrlemen, anfſ em 

after ſetting their 'Sonnes to: 1hff lozy 

| School 


| 
{ 
I 


; of ENGLAND, G1 
* 2 - Schoole at the Univerfties, tothe 
"1 Eawes of the Realme , or otherwiſe 
4 leaving them ſufficientLands where= 
4 on they may live without labour, do 
{ make their ſaid Sonnes by thoſe 
"| meanes Gentlemen : Theſe be nat 
called Maſters, for that (as1faid) 
pertaineth to Genrlemen only. Bur 
# co their firnames men adde Good- 
4 man : asifrhe firname bee Later, 
Finch, White, Browne, they are cal- 
E led Goodman Later, Goodman 
Finch, Goodman I/hite,Goodman 
| Browne, amongſt their Neighbours. 
# I meane not in matters of im- 
I portance,or in Law: Bur in matters 
of Law and for diſtinRion s - if 
one were a Knight, they would 
write him ( for examples fake) Sir 
* 7ohn Finch Knight ; {o ifhee bee an 
ac Eſquire, John Finch Eſquire or Gena 
tlemanzif he be no Gentleman, John 
s Finch Yeoman, For amongſt the 
na Genclemen, they which claime no 
M higher degree, and yer be robe ex» 
.empted our of che number of the 
loweſt ſort thereof , bee written E\- 

D 2 quires, 
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quires : ſo amongſt the Husband. } 
men,Labourers, the loweſt and raf. ? 
call fort of the people,ſuch asbee ex. ; 
emptedout of the numberoftheraſ-j 
calitie of the popular, be called and 
written Yeomen, as in the degree 
next untoGentlemen, Theſeare they 
which old ('ato calleth Aratorer, 
and optimos cives in Republica; and 
ſach as of whom the Writers c 
Common-wealchs prayſe ro have 
manyin it. eLrifforle namely rect: 
reth odd meoyriouwua: 5 theſe rend 
their owne bufinefſe , come nor” ro 
meddle in publike matters & judge 
ments,bur when they are called,ang 
glad when they are delivered there 
of,are obedient tothe Gentlemen & 
Ralers,and in Watre can abide tras 
vell and labour, as' men uſed ri 
fight for their Lords ofwhom the 
hold heir Lands , for their Wiveyl * 


\- -malt-—1 


and Children,for their Country ant th 
Nacion , for praiſe and honour T, 


eainſt chey come home, and co hav! 

the love of their Lord and his chil P< 

dren,to be continued towards th 
ant 
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: andtheir children, which have ad- 
7 ventured their children, which have 
] adventured their lives for and with 
#7 himand his. Theſeare they which in 
if} the old world gat that hononr to 
England; not that either for wit , 
conduction , or for power they are 
or were to be compared ro the Gen- 
| tlemen,but becauſe they be ſo man 
fd in number, ſo obedient at the Lords , 
call, ſo ſtrong of body , ſo hardy to 
| endure paine, ſo conrageons toad- 
| venture with their Lords or Cape 
| taine, going with , or before them ; 
for elſe they be not haflie,nor never 
A. were , as making no profeſſion of 
af knowledge of warre. 
of Theſewere the good Archers in 
a4 times paſt, and theftable troupe of 
$ Foormen that aftraid all France, 
{ that would rather die all, then once 
abandon the Knight or Gentleman 
their Captaine, who in thoſe dayes 
commonly was their Lord, & whoſe 
| Tenarts they were, readie (befides 
0 perperuall ſhame ) to be in danger of 


"OY EO RY DEC Omer HYPE AAS 5 men, 


undoing themſelves , and alltheirs- 
— & Z if 
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x chey ſhould ſhew any figne of 
cowardiſe , or abandon the Lord, 
Knight,orGenrtleman of whom they 
held their living-And this they have 
amongſt them from rheir foreta- 
thers, told one to another The Gen- 
rlemenof France , andthe Yeomen 
of England, arerenowned, becauſe 
in barrel] of Horſemen, Fraxce was 
« Nany times too good for us, as wee 
againe alway for them on foot. And 
Gentlemenforrhe moſt part be men 
at Armes and Horiemen, and Yeo- 
men commonly on foor : howſoever 
it was , yet the Gentlemen had al- 
wayes the conduction of the Yeo- 
men, and as their Captaines were 
either a foor, or upona little Nagge 
with them, & the Kings of Exglayd 
in foughten battels, remayning al- 
wayes among the Footmen, as rhe 
Prench Kings among their Horſe- 
men. Each Prince thereby, as a man 
may gheſle, did ſhew where hee 
thought his firengrh did confift, 
What a Yeoman 1s I have declared, 


bur from whence the word is deri- | 
ved | 


- 
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ved it is hard to ſay : it cannot bee 
thought that Yeoman ſhonld be faid 


; ofa young man, for commonly wee 


doe nor call any a Yeoman tillhe be 
married,and have children, and;as ic 
were, have ſome authority among 
his Neighbours. Yonker in Low German in 
Dutch betokeneth a meane Gentle- the Saxon is 
man, ora gay fellow. Poſſibly onr Ry 
Yeomen, not being fo bold as to hercofcome 
name themſelves Gentlemen , when Yeomzn, for 
they came home,were content when ##*cr mari- 
they had heard by frequentation ecnned 
with Low Dutchmen, of jome ſmall j*1c4 men+- 
: ers In the 
Gentleman (bur yer that wonld bee commur- 


counted io ) tobee called amongſt Te#1th.bur 
them, Yonkerman; they calling fo in A rok: * 


Warres by mockageor in ſport the fomnyer® of 
one another, when they came home, which i a 
Yonkerman,and Yeoman : which ſnn<and + 
word now fignifieth among us, a Gentleman, 
man well at eaſe, and having honeſt- 27,570"5 
ly to live, yet not a Gentleman : 
whatſoever that word Yonkerman, 
young-man, or Yeoman doth more 


or leſſe Fgnifie tothe Dutchmem 
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CnarPp.XXIIII. 
Of the fourth ſort of menwhich 


doe net r ule: 

He fourth fort or claſſe amongſt 

us,is of thoſe which the o1d Ro- 
mans called capite ſenſu proletarii, 
or eperarii, day labourers,poor Huſ- 
bandmen;yea, Merchants or Retai- 
lers,which have no free Land,Copy- 
holders; and all Arcificers, as Tai- 
lers,Shoomakers, Carpenters,Brick- 
makers, Brick-layers, Maſons, &c. 
Theſe have novoicenor anthoritie 
In onr Common-wealth, and no ace 
count 1s made of them , bur only to 


be raled, andnottornle other. And, 
yet they bee nor altogether negle- 


Cted : For in Cities and Corporate 
Townes, for defanlt of Yeomen, En- 
queſts and Jnries are impannelled 


of ſuch manner of people, And in 


Villages they bee commoniy made 
Church-wardens,Ale-cunners , and 
many times Conftables, which Of- 
fice rouchecth more the Commors 
wealth, andat thefirt wagnort im= 

| ployed 
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ployed vpon ſuch low and baſe per- 
ſons. Wherefore generally to ſpeak 
of the Common-wealth , or Policie 
of Evgland,it 1s governed, admini- 
ſtred, and managed by three forts of 
perſons; the Prince , Monarch,, 
and head Goyernour , which is cal- 
led the King,or if the Crowne fall ro 
a Woman , theQueene abſolute, as 
I have heretofore ſaid.z 1n whoſe 
name and by whoſe anthoritie all 
things are adminiſtred. The Gentle= 
men, which bee divided into two: 
parts,the Baronie or Eftateof Lords, 
containing Barons and all that bee 
ahove the degree of aBaron(as I have: 
declared before :) and thoſe which: 
be no Lords, as Knights, Eſquires, 
and imple Gentlemen. 

'  Thethirdand laſtfort ofperfons, 
is named the Yeomanry. Each of 
_ theſehath his part and adminiftrati- 
on in judgements,correStions of de- 
faults,. ineleRion of Offices, in ap-- 
pointing and colleCtion of Tributes: 
and Subſidies, ot in makirg Lawes;. 
as ſhall appeare hereafter. 
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 CHap. 1. 


The diviſion and definition of the 
 Lawes of this Realme in _ 
general. 


= He Lawes of ( Jndgment: 
(c England confilt « and 
*- 1ntwopoints, ( Practice.. 
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CPerfons. 

In Judgment Wn 

| conſidered the YMatrer,'and 
FD Manner, 


in judgements Sergeants and 
arethe Counſellews:. 


The perſons fs intheConrtg: 
In: 
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Perſons, 
In praQiceare con- \ , 20d 
ſidered, the heir Office, 
| Protonotaries, 
The perſons are ; Sollicitors, and 
Atturneies. 


Their office 1s to prepare the mat- 
rer , and to make it ready for the 
Judges todetermine. | 

The Proronoraries are the Clerks 
in the Court, which doe record the 
matters hanging in judgement, and 
doe frame the pleading , enter the 
Rules and Orders'of the Court, the 
Verdicts and Judgementcs given in 
the ſame. 

Sollicitors are ſuch,as being lear- 
ned in the Lawes, and informed of 
their Maſters Cauſe , doe informe 
and inſtru rhe Counſellors inthe 
fame. | 

Atturneies are ſuch as by expert- 
ence have learned and do know the 
orders and manner of proceeding in 
every Comwrt where they ſerye , 
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doe purchaſe ont Writs and Procefle 
belonging to their Clients Canſe: 
They ſee tohis Suits, that he benor 
hindred by negligence: They pay 
the fees belonging tothe Courts,and 
prepare the Caule for judgement, 

The places for judgement arethe 
Conrts where ſentence 1s given, and 
the Lawes made: as the Parliament, 
Chancery, Kings Bench, the Com- 
mon Pleas, the Exchequer, the 
Court of Wards, the StarreCham- 
ber , the Court of Requeſts, and the 
Duectue Court of Lancaſter. 

| : Juſtice, 
The matter of the Law 8 and 
Equity, 


The manner of their ſeverallpro- 
ceedings followeth. 


Cuar, 
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Cnapr; Il. s 


Of the Parliament , and the 
authoritie thereof. 


TE moſt high &abſoluce power 
of the Realme of Exgland. con- 
 ſiethin the Parliament, For asin 
Warre where the King himſelfe in 
perſon, the Nobilitie, the reſt of the 
Gentilitie,and theYeomanrieare,is 
the force and power of Ergland : So 
in peace and conſultation where the 
Prince is to give lite,and the laſtand 
higheſt commandement z the Baro- 
mie or Noblirie for the higher ; the 
Knights , Eſquires, Gentlemen and 
Commons for the lower part of the 
Common-wealth ;.the Biſhops for 
the Clergie be preſent to advertiſe, 
conſult and ſhew whar is good and 
neceſſary for the Common-wealth , 
and toconſultrogether 3; and upon 
mature deliberation , every Bill or 
Law being thrice read and diſpured 
npon 1n either Houſe, the othertwo : 

Parts: 
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parts , firſt each a part, and after the 
Prince himſelfe in preſence of both 
the parties,doth conſent untoand al- 
lowerh, That 1s, the Princes and 
whole Realmes Deed : whereupon 
jaſtly no man can complaine, but 
| muſt accommodate himſelte co finde 
1r good andobey it. | 
That which 1s doneby this conſent 
1s called firme, fable and ſazitwm, 
and is taken for Law. The Parlia- 
ment abrogateth old Lawes, ma- 
kerh new, giverh order for things 
paſt , and: for. things hereafter tobe 
followed, changeth right and poſleſ(- 
fions of private men, legitimaterh 
Baftards, eſtabliſherh formes of Re- 
ligion, alcereth Weights and Mea- 
ſures, giveth forme of ſuccefſion to 
the Crowne, defineth of donbrfull 
Rights, whereof is no Law alreadie 
made, appointeth Snbſfidies, Tailes, 
Taxes,and Impoſitions, giveth moſt 
free pardons andabſolutions, refto- 
recth in Blond and Name, as the 
higheſt Court condemneth or abſol- 
veth them whomthe Prince will put 
cO. 
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cotriall. And to be ſhort , all that e- 
ver the people of Rome might doe, 


- Either Cenrtauriatis Comitiis or T r5- 
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butis, the ame may be doneby the 
Parliament of Ezgland; which re- 
preſenterh , and hath the power of 
the whole Realm, borh the head and 
bodie, For every Engliſhman is in- 
rended to berhere preſent, either in 
perſon,or by procurationand attur- 
ny,of what preheminence, ftate,dig- 
nitie or qualitie ſoeverhee be, from 
the Prince (beheKing or Qneene ) 
to rhe . loweſt perſon of England. 
And the conſent of the Parliament, 
1s taken tobe every mans conſent. 
The Judges in Parliament are,the 
King or Queens Majeſtie;the Lords 
Temporall and Spintuall; the Com- 
mons, repreſented by the Knights & 
Burgeſfles of every Shire & Borovgh 
Towne, Theſe all,or the greater part 


of chem,and that with the conſent of - 


the Princefor thetime being, muſt 


agreeto the making of Lawes, 
The Officersin Parliament are,the 
Speakers, twoClarkes , the one for 
| the 


| 
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che Higher Houſe, the other for the 
Lower; and Committees. 

The Speaker is he that doth com- 
mend and preferre the Bils exhibi- 
red into the Parliament, and is the 
Month of the Parliament, Hee is 
commonly appointed by che King 
or Queene;thongh accepted by che 
aſſent of the Houſe, 

The Clarks are the keepers of the 
Parliament Rolls and Records, and 
ofthe Statues made, and have the 
cuſtadie of the private Statntes not 
printed. 

The Committees are ſuch as either 
che Lords in the higher Houfe, or 
Burgeſles in the Lower Honte, doe 
chooſe to frame the Lawes npon fach 
Bils as are agreed upon, and afcer- 
ward to bee ratified by the ſame 
Houſes, d : 


CHaP, 
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CnaPe. .-III. 


The forme of holding the 
Parliament. . 


TD Prince ſendeth forth his Re- 
ſcriptsor Writs to every Duke, 
Marqueſſe, Baron,and every other 
Lord Temporall or Spirituall , who 
hath voyce intheParliament, to be 
at his great Councell of Parliament 
ſuch a day (the ſpace fromthe date 
oftheWrit is commonly ar the leaſt 
forty dayes) heſenderh alſo Writs 
tothe Sheriffes of every Shire, ro 
admoniſh the whole Shire to chooſe 
two Knights of the Parliament in 
the name of the Shire, ro heare and 
reaſon, and togive their advice and 
conſent in the name ofthe Shire:and 
co be preſent at that day: likewiſe to 
every Citie and Towne , whichof 
ancient time hath been wont to find 
Burgeſſes of the Parliament, fo to 
make eletion, that they might be 
preſent there at the firſt day of the 

| Par. 
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Parliament. The Knights of the 
Shire be choſen by all che Gentle 
men and Yeomen of the Shire, pree 
ſent ar the day afſtgned for the ele- 
ction : the yoice of anyabſent can 
be counted for none. Yeomen I call 
here (as before) that may diſpend ar 
the leaſt forty ſhillings of yeerely 
rent of free Land ofhisown. Theſe 
meeting at one day , the rwo who 
have the more of their voices, be 
choſen Knights of the Shire for thar 
Parhament ; likewiſe by the plura« 
litie of the voices of the Cirizens & 
Burgeſles, be the Burgefles elected. 
The firſt day ofthe Parliament , the 
Prince and all the Lords in their 
Robesof Parliament do meet in the 
Higher Honſe, where, after Prayers 
made, they that be preſent are writ- 
ren, and they that be abſent upon 
ſickneſſe, or ſome other reaſonable 
cauſe ( which the Prince will allow) 
doe-conftitute nndertheir hand and 
ſeale, ſome one of thoſe who be pre- 
ſent, as theirProcurer or Atturney » 
to give-yoice for them, ſorhat by 

Pre-. 
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preſence, or Acturney , and Proxie 
they beall there ,all the Princesand 
Barons,and all Archbiſhops and Bl- 
ſhops, and (when Abbors were) 0 
manyAbbors as had voice in Parlia- 
ment, The place,where theAfembly 
1s, is richly rapeſſed and hanged ; a 
Princely and Royall Throne(as ap- 
pertaineth to a King )ſet in the mid- 
deft ofthe higher place thereof. Nexc 
under the Prince, fitteth the Chan- 
cellour, who is the Voyce and Ora- 
tour of rhe Prince.On the one fide of 
that Honſe or Chamber , fitteththe 
Archbiſhops and Biſhops, each 1n 
his ranke z on the other fide,the 
Dukes and Barons. 

In the mid chereofnupon Wool- 
fackes fitteth the Judges of the 
Realime,the Maſigy of theRolls, and 
the Secretaries of Eftate. But theſe 
that fir on the Wool-ſackes have no 
voyce in the Houfe , but onely fc 
there to anſwer their knowledge in 
the Law,when they be asked , if any 
doubt ariſe among the Lords - The 
Secretaries doe anſwer of ſuch ler- 
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ters or things paſſed 1n counſell, 
whereof they have the cuſtodie and 
knowledge : and this 1s called the 
upper Honſe, whoſe conſent and dif. 
ſent is given by each man ſeverally, 
and by himſelfe ,-firſt, for himſelfe , 
and then ſeverally for ſo many as he 
hath Letters and Proxies, when ic 
commeth to the queſtion , ſaying 
only, Content,or Not content, with- 
out further reaſoning or replying. In 
this meanetime the Knights of the 
Shires, and Burgeſſes of Parliamenc 
( for fo they are called rhar have 
voyce inParliament, and are choſen 
(as Thavefaid before) ro the num- 
ber berwixt three and foure hun- 
dred) are called by ſachas it plea- 
ſeth the Prince to appoint, Into an 
other great Honſe or Chamber by 
name , to which they anſwer : and 
declaring for what Shire or Towne 
they anſwer, then they are willed 
to chooſe an able and diſcreet man, 
co be asir were the Monthof them 
all,and ro ſpeake for,and in thename 


of them , and co preſent him ſo _ 
n 
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ſen by them to the Prince : which 
done they comming all with him to 
a Barre,which is at the neither end 
of the upper Houſe, there hee firft 
prayſeth the Prince,thenmaketh his 
excuſe of inabilitie, and prayerh the 
- Prince that he would command the 
Commons ro chooſe another. The 
Chancellour in the Prince's name 
dorh ſo much declare him able, as he 
did declare himſelfe nnable:, and 
chanketh che Commons for chuſing 
ſowiſe,diſcreer,and eloquent a man, 
and willeth them rogoe and conſule 
of Lawes for the Common-wealth. 
Then the Speaker maketh cerrfine 
requeſts to the Prince in the Com- 
mons Name : 

Firſt,chat his Majeſtie would bee 
content that they may vſe and enjoy 
all-their Liberties and Priviledges 
that the common houſe was wont 
10 CNjJoy 

Secondly , that they may frankly 
-and- freely ſay their minds,in diſpu- 
ting of fuch matters as may come in 
queſtion, and that without offence 
ro his Majeſtie, Third- 
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Thirdly, ifany ſhould chance of 
that lower Houſe ro offend,or not to 
doe or ſay as ſhould become him, or 
if any ſhould offend any of them be. 
ing called to that hisHighnes Courr, 
that they themſelves might (accor- 
ding to the ancient cufiome) haye 
the puniſhment of them. 

Fourthly, that if there come any 
doubr, whereupon they ſhaldeſire to 
have the advice or conference with 
his Majeſtie,or with any of theLords, 
they might doe it: all which he pro- 
miſethin the Commons names,thact 
they ſhall nor abuſe , bur. have ſuch 
regard as moſt faichfull, crue,and lo- 
ving Subjects onght to havero cheir 
Prince, | 

The Ehancellour anſivereth in the 
| 'Princes nameaas appertainerh. And 
this is all that is donefor one day , 
and ſometime for two. Beſides the 
Chancellour, there 1s one In che up- 
per Houſe , who is called Clarke of 
the Parliament , who readech the 
Bils. For all char commeth in con- 


ſultation either in the npper Houſe 
Or 
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orin the nether Houſe, 1s put 1n 
writing firſt in paper ; which being 
onceread, he rhat will;riſeth up and 
ſpeaketh with it or againſt it; and fo 
one afterjanother, ſo long as rhe 
ſhall chinke good. That done,they 
'g0e toanother , and ſo another Bill. 
After it hath beene once: or twice 
read.and doth appear that ic is fOme- 
whar liked as reaſonable, with ſach 
amendment in words, and perad- 
venture ſome ſentences, as by diſpu- 
tation ſeemeth to bEamended;in the 
upperHonſe theChancellonr asketh 
if they will have ic ingroffed, that is 
to ſay , put into parchmene : which 
done, and read the thirdtime, and 
char eft-ſoones , if any bediſpoſed ro 
objec, diſputed again amongthem, 
the Chancellonr askerh ifthey wall 
goeto the queſtion: and if they a- 
greeto goe to thequeſtion, then he 


ſaith,Here isſach a Law or Ac con- | 


cerning ſuch a matter, which hath 
been thriceread here in this Honſe;, 
are yeecontent that xt be enacted or 
no? If che Not contents be gy” 
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che Bill is daſhed, thar js co fay,the 
Law 1s annihilated, and goeth.no 
farther, If the Contents be the moe, 
chen the Clark wriceth underneath 
Soit baille anx commons, Ys 
And ſo. when they fee time, 
chey ſend ſuch Bils as they have ap- 
proved, by two. or threeof' thoſe 
which doe fit on the Wool-ſacks,to 
the Commons : who asking licence 
and comming into the Honſe, with 
dne reverence,faith tothe Speaker: 
Maſter Speaker,my Lords of the up- 
per Houle have paſſed among them 
and thinke good, that there ſhonld 
bee enacted: by Parliament fuch an 
AR, and ſach an AQ; and foreaderh 
the titles of that At or Acts. They 
pray you to conſider of them, and 
ſhew them your advice; which done 
they goe their way, They being 
gone,and the doore againe ſhut, the 
| Speaker rehearſeth to cheHouſe what 
they. ſaid. And ifthey be not byſie 
diſputing ar that time another Bll, 
| he askeththem firaight way if ep 
: +. 
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will have thar Bill, or (if there bee 
moe Yoneof them. | Fi. 
Tn like manner in the Lower Houſe 
theSpeaker ſitting in a ſeat or chaire 
for that pnrpoſe ſomwhat higher , 
that he mayſee and be ſcene ofthem 
-all, harh before him, ina lower ſeat, 
his Chrkewho readeth ſuch Bils as 
bee firſt propounded in the Lower 
"Houſe , or bee ſent downe fromthe 
Lords. For inthar point each Houſe 
Hath equallanchoririe, roproponnd 
"what they thinke meer, either for 
'the abrogating of ſome Law made 
before, or for making of a new. All 
Bils be thrice, inthree divers dayes, 
read and diſputed upon, before they 
come to the queſtion, In the diſpn- 
ring a maryellons good order uſed 
in the Lower Honſe, He that ſtandeth 


4niÞ bare-headed,is to be nnderſtood, |- 


that he will peak to the Bill, 1f mog 
ſtand np, who that is firſt judged to 
ariſe, is firſt heard; though the {one 
doe prayſe theLaw , the other dif- 


ſwadeir;yert there isno altercation] - 
Ag For} 1, 
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For' every mar {peaketh- as to the 
Speaker,” nor a9 ohe roahorher; for 
thar® is” again(t the'vider-of the 
.Honſe. It is alforakerr againſt the 
order, toname him whom'yee' do 


..conface, but by circumlocution, as 


he rhar ſpeaketh wirh-the Bill, or he 


that ſpake againſtrhe Bill, and gave 


rhigandchisreaon.And fo with pet- 
pernall'Otarion not with alcercati- 
on, hee goeth throngh ill hee have 
.made an end.He that once hath po- 
ken in a Bill, rhongh he be confured 
ftraighr, that day may nor reply, no 
.choughhe”wonld changehis opini- 
on, 'So thatrooneBillinoneday , 
one:may not” in that Houſe fpeake 
twiſe, for elſe one or two with alter- 
cation would ſpend all the time. The 
next day he 'may, bur then alſo bur . 


'» No revilingi or - mpping words 
mult be nſed. Forthen allche Houſe 
will cry,it is againſt theorder: and 
if any ſpeake nnreverently-or ſedi- 
tiouſly againſt the Prince or the pri- 
'yie Councel!, I have ſcene them nor 
| E 2 only 
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. onely interrupted, buric barhbeene 
- mooved after to.che Houle,and they 
have ſengthem to theFower.So thar 
-Infſuch a mulcirude and in (uch di. 
yerſfitie- of 'Minds and Opinions, 


there is the; greateſt modeſty and 


temperance of ſpeech that can be n- 
ſed.Neverthelefie;wichawch doulce 
.and gentle termes; they: tnake their 
reaſons as violent and-as:vehement 
the oneagainſtcheortherasrthey may 
- ordinarily , except it be for urgent 
cauſes, and haſting of time- At the 


afcernoon they keep no Parliament. | 


The Speaker hath na;yoice 'in:-the 
Houſe , nor they;will-nor ſuffer him 
co ſpeake in any Bill to move or dil- 
ſvade it. Bac when any Bill is read, 
the Speakers Office is,as briefly and 
as plainly as he may, todeclareche 
- effe&t thereof co the Houſe, Ifthe 
Cammons doe aflent tofuch Bils as 
bee ſent ro them-firſt agreed upon 
from the Lords,thus ſubſcribed, Les 
commons ont aſſentms, lo if the Lords 
doeagree to ſuch- Bils as bee firſt a- 
greed upan by the Commons, they 

5 end 
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ſend them-downe to the Speaker 
chits ſubſcribed, 'Zes Seignenys one 
«ſent. Tf-they cannot agree, the 
ewo- Houſes (tor! every Bill from 
whenc&bvever it doth come, is thrice 
read in each of the Houſes) if ir bee 
nnderftood 'that there is any ſtick- 
ing,ſomtimes theLordstorheCom- 
mons,ſomrtimes theCommons to rhe 
Lords doe require-that certaine of 
each Houſe may meet together, and 
ſo each part to be enformed of o- 
thers meaning, and this is alwayes 
| _ nes 'Aﬀter which mecting for 
oft parr;; not alwayesg,: either 
parr agrees to others Bils. 
.Inthe opper Houſe they give their 
aflent and diflent,each man ſeveral= 
ly and by himſelfe;firft, for himſelfe; 
and then for fo many'as.hee hath 
proxie. When the Chancellonrhath 
demanded of them , 'whether the 
willgo to the queſtion'afrer the Bill 
hath beene thrice read; they ſaying 
only,Content,or Not content,with= 
ont further reaſoning or- replying 2 
and as the more number doth agree, 
| 8 2 o 
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ſo it is agreed 0ny:or daſhed, '- | 
\Jathencicher Honſe nongefthem: 
that is cledtedcirhorKnight ar But- 
gefle, ca give his yoire another, s 
nor his.confe onions hpronad. 
The more parrofthem that be pre= 
ſent only maketh the confſenror dif- 
ſent. Aiterthe Bill hath beene twice 
_ read, and then ingrofled, and eft- 
ſcones readanddiſputed onenough,; 
as is thought, the-Speakeraskerh it 
they will goe to the queſtion; And if 
they agree,he holderhthe Bill up:in 
his handyand faith: Ag many as will 
\ have this Bill, goe forwards; which 


1sconcerning 


rang wig} gee 
Then they which allow the Billery 


yea, and as many asmillnot , ſay 
no: as the cry of yea,or no 1s bigger, 
_ the Bill ig allowed or daſhed. Ifir 

be a doubtwhich cry is bigger, they 
dividethe Houſe, the Speaker fay- 
ing, as many as doe allow the Bll 
goe down with the Bill, and as ma- 
ny as doe not, fit ſtill. Sorthey divide 
themſelves, and being -{o divided 
they are numbred who made the 

more 
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more part,and fo the Bill doth ſpeed. 
lc chanceth ſometime that ſome part 
of che Bill is allowed, ſome other 
part hatch nach concroverſie and 
doubt made of it : and ir is thought, 
if ir were amended, it would goe 
forward, Then they chooſe certaine 
Committees of them who, have ſpo- 
ken with rhe Bill and againſt ir, to 
amend it, and bring it againe ſo a« 
mended, as they amongſt chem ſhall 
_ meet tn 7'R 1s before 8 1s 
ingrofſed ; yea, and ſometime after. 
Bur the — of theſe (ommil- 
ters 18 no prejudice toche houſe. For 
at the laſt queſtion they will either 
acceptit or daſh it, agit ſhall ſeeme - 
. notwithſtanding thac what- 
ſoever the {ommittees have done. 
Thus no Bill is an At of Parlia- 
ment, Ordinance; or Edictof Lay - 
untill borti the houſes ſeverally have ' 
agreed unto it after the order afore- © 
ſaid, no nor then neither,But the laſt 
day of that Parliament or Seſſion,  - 
the Prince commethinperſon in his 
Parliament Robes,and fitteth in bis 
E4. fine: 
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ſtate: all the vpper Houſe fitteth a- 
bout the Prince in their Rates and 
order intheir Robes. The Speaker 
with all the common Houſe cometh 
10 the Barre, andthere after thank(- 


giving firſt in the- Lords Name by 


the Chancellonr, &c. and in the 
Commons Name by the Speaker to 
the _—_ for that he hathſog pou 
care of rhe _- ernment of his 
people, and for Sl them toge- 
ther ro adviſe of ſach things as 
ſhould be for the reformation, eſta- 
bliſhing, and ornament of the Com- 
mon-wealth:che Chancellour,inthe 
Princes Name, giveththanks co the 
Lords and Commons for their pains 
and travels taken, which hee ſaith 
the Prince will remember and re- 
compence when time and occaſion 
ſhall ſerve, and that he for his part is 
ready to declare his pleaſure con- 
 cermvg their proceedings, whereby 
the ſame may have perte& life and 
accompliſhment by his Princely au- 
thoririe, and ſo have the whole con- 
ſent of che Realme,- Then onereads 


the | 
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the titles of eyery At which hath 
paſſed ar thar Seſſion , but onely in 
this faſhion : An Ad concerning 
ſuch a thing, &c-It 1s marked there 
what the Prince dothallow, and co 
ſuch heſaith-; Le Roy, or la Royne le 
veult. And thoſe be taken now as 
perfe&t Lawes and Ordinances of 
the Realme of England, and none 
other; and, as ſhortly as may be, pne 
in print , except it be ſome privace 
Caſe or Law made for thebenefir or 
- prejudiceof ſome private man,which 
the Romanes were wont to call Pri- 
vilegia. Theſe be onely exemplified 
under the Seale ofthe Parliament , 
and for the moſt part not printed. To 
thoſe which rhe Prince liketh nor , 
he anſwereth, Le Roy,or /a Royne 
ſadviſera , and thoſe be accounced 
utterly daſhed and of none effe&. 

This istheorder and forme ofthe 
higheſt and moſt authenticall Courr 
of England, by vertue whereof all 
rhoſe things be eſtabliſhed whereof 
I pake before, and no other meanes 
accounted ayaileable ro make any 
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new-forfeiture of.life, member , or - 


Lands of any Engliſhman , where 
| there was no Laiy ordained for it be- 


fore.. Now let us ſpeake of the faid : 


parts whenthey beſeverall, 
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Of the Monarch, King, or Queere. 


of England. | 


match of Eg land, King, or Queene, 
hatch abſolutely in his power rhe au- 
rhoritieof Warre and Peace, tode- 
fe what Prince it ſhall pleaſe him, 


2ndto bid him Warre,and againeto | 


reconcile himſelfe- and enter into 


Leagne or Trnce with him at bis . 


pleaſtre, or the advice onely of his 
privie Councell, His privie Conncell 
are choſen all at the Princes pleaſure 


X - He Prince whom I now call (as. 
*] baye often before ) the Mo» | 
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ont of the Nobilitie or Baronie, and 


of the Knights and Eſquires, fuch 


and © tmany as he ſhall chinke good, 
BOL Tx 4 who: 


who doe conſult daily,or when need 
is, of the waighty matters of che 
Realme, co give therein to their 
Prince the belt advice they can. The 
Princedoth participate to them all, 
or ſo many of them as he ſhall think 
good , ſich Legations and —_— 
as. come from forreigne Princes;ſuch 
Letters or Occurrents as bee ſent ro 
himſelfe or to his Secretaries, and 
keepeth ſo many 'Ambaſſages and 
Lercers ſent unto himſecrer as hee 
will.alchough theſe have a particnlar 
oath of a Counſellour tonching faith 
and ſecrers adminifired nnto them 


whenthey be firſt admitted intothar 


company. 'So that herein the King- 


dome of England 1s farre more abſo- - 
lnte i then either the Dukedome of © 
Venice is,or the Kingdom ofthe Las - 
cedemoxians Was. In warre rime,and 
in the field the Prince hath alfo ab= - 


folnte 'POWEer {o thar his word 182 
law,he may put to death,or to orher 


bodily puniſhment, whom hee-ſhall 
thinke fo ro: deſerve; withonr pro- 
ceſſeof Law or forme of jndgement; 


Thus--5 


— 


% 


i 
| 
Li 
| 
| 
| 
| 
| 
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This bath been ſomerime uſed with- 


in the Realme before any open war, 
in ſudden infurreations and rebel- 


Hens, bur that not allowed of wiſe 


and grave men, who in that'their 
jadgement had conſideration of the 
conſequenceand example, as much 
as of the preſent neceſſitie,eſpecially 
when by any means the puniſhment 
might have beene done by order of 
Law. This abſolute power is called 


Martiall Law, and ever was, and ne-. - 


ceſlarily muſt be fed inall Campes 
and Hoſts of men, where the time 
norplace do ſufter the carriance of 
pleading and proceſſe, be ir never ſo 
fhorr, andthe important neceſſirie 


_ requireth ſpeedy execution , that 


with more awe the Souldiers mighe 
be kept in morefirajght obedience, 
wichourt which never Captaine can 
doe any thing vaileable in the wars. 
The Prince uſeth alſo abſolute 
power 1n crying and decreeing the 
money of the Realmeby his Procla- 
mation onely, The mony is alwayes 
ſtamped with the Princes Image and 
title, 
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title, The forme, faſhion,manner 
weight, fineneſſe & baſeneſle there- 
of, isart the diſcretion pf the Prince. 
For whom ſhould the people truſt 
more in that matter then their 
Prince, ſeeing the Coine is only to 
certifie the goodneſlſe of the merall 

and the weig 1 affirmed by 
the Princes Image and marke? Bur 
if the Prince will deceive them, and 
give them Copper for Silver or 
Gold, or inhance his Coine more 
thenir is worth , he is deceived by 
his Subje&ts; for in the ſame ſort 
they pay the Prince his Rents and 
Cuſtomes ! and in time they wall 
makehimpay ratcably or more for 
meat , drinke, and vi&nals for him 
and his, and for their labour ; which 
Experience doth teachus now inour 
daies tobe done in all Regions. For 
| thereeverhathbeene and everwill 
|  bea certaine proportion berweene 
| the ſcarcitie and. plentie of other 
things,with Gold and Silver.For all 
other Meaſures and Weights, aſwell 
of dry things as of wet , they have 
ace 
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accuſtomed co be. eſtabliſhed or al- 
reredby theParliamenr,and nor the - 
Princes Proclamation onely. 

The Prince-nſeth alfo ro diſpence 
with Lawes made, whereas cquitie - 
requireth a rmhoderation to bee had, 
and with paines for tranigrefſing of 

. Lawes, where the paine of the Law 
1s applied onely to the Prince. But - 
whererhe forteir (as in popular aQi- 
ons it chanceth many times) 1s part 
eathe Prince, theother part ro the 
Declararor , Detector or Informer, 
there che Prince doth difpence for | 
his own part onely, W here the cri- - 
minall a&ion is intended by inqui- 
fition (that manner 1s called with 
ns at thePrince's ſute)thePrince gi- | 
vethabfolution or pardon, yet with 
 aclauſe, medo ffet reitius in curia, 
chat isro fay, that no manobject a= 
gainſt the Offender. Whereby not- | 
withſtanding that he hath the Prin= |} 
ces pardon if the perſon oftended 
will take-upon him the: accnfation 
(which in onr Language 18 called - 
the Appeale) incaſes whereit __ | 
TE: :. 
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the Princes pardon doth not ſerve 
che Offender | 

The Prince giveth all the chiefe 
and -higheſt Offices or Magiſtracies | 
of the Realme, be it of Judgemenr 
or Dignitie, Temporall or Spiritn- 
all, and-hath the tenths and firſt 
fruits of all Ecclefiaſticallpromori - 
ons, except in the Univerſities, 
and certaine Colledpges ,. which bee 
exempt. 

All Writs,Executions,and Com- 
mandements,be done inthe Princes 
Name. We doe ſay in England, the 
life and member of the Kings ſubject 
are the Kings only, that isto ſay,no- 
man hath haut nor moyenne Juſtice 
but che King, nor can hold plea 
thereof, And therefore all thoſe - 
Pleas which tonch the life or muri- 
lation of man be called Pleas of the 
Crown,nor canbe done in the name - 
of any inferiour perſon then hee or -- 
ſhe rhat holdech the Crown of Exge 
land. And likewiſe no man can give 
pardon thereof but the Prince only : 
alchough 1n. times paſt there were - 

4 n CCci® -. 


certaine Countie Palatines,as Che- 
fer, Darham,and Elie, which were 
c—— and Writs went in 
their Name, as alfo ſome Lord Mar- 
ches of Fales , which claimed like 
priviledge ; all theſe are now worne 


away- The ſupreme Juſtice is done , 
in the Kings Name, and by his an- 


chority only.- | 
The Prince hath the Wardſhip 
and firſt Marriage of all choſe that 
hold Land of him in chiefe. And 
alſo the government of all fooles na- 
turall, or ſuch as be madeby adven- 
ture of ſickneſſe, and ſo continue if 
they be landed. This being once 
grounded by AR of Parliament (al 
rhough ſome inconvenience hath bin 
thought ro grow thereof, and fince 
that timeat hath been thought very 
unreaſonable) yer once annexed to 
the Crown , who ought togoabont 
to take the Club out of Hercules 
hand? And being governed juſtly 
and rightly, I ſee not ſo much incon- 
veniencein it, as ome men would 
make of it: Divers other rights and 
pou 
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preheminences the Prince hath, 
which he called Prerogatives Roy- 
all, or thePrerogative of che King , 
which bee declared particularly in 
che Books of the Common Lawes 
of England. 

To be ſhort,the Prince is the life, 
the head, and theauthoricie of all 
things that be done inthe Realme of 
England, And tono Prince is done 
more honour and reverence, then to 
the King and Queene of Eug/and - 
no man ethto the Prince, nor 
ſerveth atthetable,but in adoration, 
and kneeling : all perſons of the 
Realme be bare headed before him : 
in fo mnch that in the Chamber of 
Preſence where the Cloth of Eſtate 
is ſet,no man dare walk; yea though 
the Princebe notthere, nomandare 
tarry there bur bare-headed. This 18 
underſtood of the Subjetts of the 
Realme , for all Strangersbe ſuffe- 
red thereand inallplaces touſethe 
manner oftheir Country, ſuch is the 
civilitie ofonr Nation, | 


CHA P, 
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Cuar.V. 


The chiefe points wherein one Com® 
mwon-wealth doth differ from- . 


another. 


N2” that wee have ſpoken of 
the Parhament (which is the 
whole, univer{all, and generall con- 
fent and authoritte aſwell of che 
Prince, as of the Nobilitie and 
Commons , | that is to ſay, of the 
wholehead and body ofthe Reaime 
of Exgland) and alſoofthe Prince , 
(which is the'Head, Life and Go- 
vernoumr of. this Common-wealth) 


there remaineth ro ſhew, how this 


Head doth diftribuce his anthoritie 
and power to the reſtofthe mem. 
bers for the government of this 


Realme, and Commone-wealth of | 
the politicke bodie -of Eng- | 


land. 

And whereas all Common-weakhs 
andGovernments be moſt occnpied, 
and be moſt divers inthe faſhion of 
five things : In making of mm 
| a 
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and Ordinances, for their owne go- 
verniment-! in makingofbarrelland 
peace ,'or truce wich forreigne Na- 
tions': in providing of mony forthe 
maintenance of themſeives,and de. 
fence of themſelves againſt their 
enemies 3; in chnſing and ele&i- 
on of the chiefe Officers and Ma- 
giſtrares : and fiftly, in che admini- 
ration of. juſtice” 1 he. firft and 
third wee bave ſhewed is done by 
the Prince in Parliament. The ſe- 
cond and fonrch, by che Prince 


- bimfelfe: che _ remainerhto be 
declared. 
y LE ; DSC ICIG T! - catonn—onn—e ed 
Cnar. VI. 


\ of three manners aud forme: of. 
rate, or ++ 6008 


England. 


Y order-and uſage of England, 
there be three wayes and man- 
Dp whereby abſolute and defngee 
judge- 
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Jodgement is given, by Parliament; 


which is the higheſt and moſt abſo- 
. Jace, by Battell,/ and by the. great 


Afſiſe. 


Cnar. VII. 
Tryall,or Judgement by 


Parliament. 


He manner off giving judgement 
£2 by Parliament betweenprivate 
and private men , or betweene. the 


Prince and any private men,beit in 


matters Crimunall or Civill, for land 
- orfor heritage doth not differ from 
the order which T have preſcribed , 
bur it proceedeth by Bill thriceread 
in each Houſe, and affented ce,as I 
have faid before, and at the laſt day 
confirmed & allowed bythe Prince, 
howbeir ſuch Bilsbe ſeldome recei- 
ved, becauſe that great Councell be- 
Ing enovgh occupied with the pub- 
hke affaires of the Realme, willnor 

gladly 
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gladly intermeddle it ſelfewith pri- 
vace quarrels and queſtions. 


. 
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© O.:Cnan VIII 
The tryall of Judgement by 


Battell. -- 


"ISS 


THis. is at this time not much u- 
_ ſedgpartly becauſe of long time 
the Pope & the Clergy, towhom in 
time” paſt.we were much ſ\ubjeR, al- 
wales. cryed , againft, it as a thing 
.damnable and unlawfull: and partly 

| inall Comon-wealths, as to 
the tongue ſo to the manners, faſhi- 
ons,habits ; yea,and kinds of tryals 
and judgements, and to all other 
things rhat is therein uſed, time and 

| ſpace of ,yeeres bringeth a change. 
| BucJcould nor yer learne that ic was 
ever abrogated, So that itremaineth 
in force,whenſoever it be demanded: 
The manner of it is deſcribed in 
Brtfeme noone hu eh ts 


$8 © 
| | 
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EAOuAB TIC 


The tryall by Aſsiſe or twelue men, 


and firſt of the three parts which 
Co eafary in judpe- 

| —_— _ 
He two fieſt judgements be ab- 
ſolute, ſupreme and without 
appeale;andſ6 1s all chejndgemEnc 
'by che grear Afﬀiſe, Andrhe canſeor 
manner of Jutſgements in £»g/and 
is inmany things different from rhe 
faſhion ned Either in France;vr in 
'Jealy , orin any other place; TFrhe 


Emperours Lawes and Conftitn- | 


ons'(called the Civill Lawes) be pur 
in uſe, it will beeneceſſary here'to 
make a litcle digreffion,to theintenr 
char that which ſhall be aid hercaf- 
ter,may be berter vnderfiood.” All 
purſuces and ations (we call chem 
in our Engliſh rongue,pleas) and in 
barbarons (but now uſuall Latine ) 
placita, taking tharname, abu/i11e 

- of che definiuye -ſencence , which 
[4 24 may 


mA Gm»MAy,;—0O ASM NY 


a a It i: 


of En 6 land: Tos 
may well be called placitiume, or dge= 
Sov. The-Brench uſed rhe ſame,called 
in- ther I >, the ſenteace of 
cheir Judges areſte,or areſt;ia which 
words notwithſtanding after their 
cuſtome they doe not ſound the /. 
Bur we call p/acitwm, the ation,not 
the ſentence; and placitare barba- 
rouſly , forto plead in Engliſh, «ge- 
re,or litiyare. Now in all jndgments 
be two parties, the firſt wee. call 
the Impleader, Sniter, Demander , 
or Demandant , and Plaintiffe. In 
| Criminall 'Canſes, if he profefſero 
beanaccuſerye callhim Appellant, 
or Appelour, and fo, accuſation wee 
_ call appeale. The other we call the 
Defendant, and in Criminall cauſes, 
Priſoner ; for he cannor anſwer, in 
cauſes Crinnnall, before he doeren- 
der himſelfe, orbe rendered Priſo- 
ner. EEK 
 Fadex,isof us called Judge, bnr 
onr faſhion is ſo divers , that they 
which give the deadly firoke , and 
either condemneor acquite the man 
for guilty or not guilty, arenot = 

| e 
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led Judges,but the twelve men.And 
the fame order is aſwell in civill 
matters and 'pectniary;'as 10 mat- 
rers criminall, | | 


—————— 
—_ 


CHnaP, X. 
.1, "Of Pleas or Altions. 


JLeas or Attions Criminall,be in 
Engliſh called Pleas of che 


Crowne, which bee all choſe which | 


cendto take away a mans life or any 


member of him, for his evill deſer- | 


ving againſt the. Prince and..Com- 
mon- wealth. 

__ © Andthisname 1s givennot with- 
out a cauſe, For taking this for a 
principle , thatthe life and member 
of an Engliſhman 1s in the power 
onely ofthe Prince and his Lawes, 


when any of his SubjeRs is ſpoyled 


either of life or member,the Prince 


1s endamagedrthereby, & hath good 


cauſe to aske account how his Sub- 
jets ſhould comero that miſchiefe. 
And 


or >,» hy Hy we eo ©) oh AY: th ee en ions mw en ms So. EE 


And again,for ſo much as the Prince 


- who governeth che Scepter,and hol. 
deth the Crowne of Englevd hath u 


this in his care and chargesto ſee the 
Realme well governed, the life, 


members,and poſſeffions of his Sub- 


break that peace and afſirance, hath 
forfeired againſt the Sceprer and 
Crowne of England: and therefore 
nor withont a caſein all iniquifitt- 
ons and inditements,ifany be fonnd 


| by che rrvelve men to have offended 


in that behalfe, ſtraight the Prince is 
ſaid robe party, & he that ſhal ſpeal 
for rhe priſoner ſhall berebuked, ag 
ſpeaking aghintthe Prince. Never- 
thelefſe, 1t is never forbidden, bur 
the prifoner, and party Defendanr , 
in any canſe may alledge for him 
all rhe reafons,means, and defences 
that he can, and ſhall be peaceably 
heard and quietly.Bur in thoſe pleas 
| | and pnrſaites ofthe Crowne , Pro- 


curor or Adyocate hee gets none, 


| which incjvill and. pecuniary mat- 
| F _rers 
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eAs kept in peaceand afſirance: he King _ 


that by violence ſhall atrempe to *?* 
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ters (be it forLand, Renc, Right, or 
Pofſeſſion,although he plead againſt 
the Prince himlelte)-he is never de- 
nied, | 
> Pleas Civillbe eitherperſonall oz 
reall ; perſonall , as contras,or for 
injuries ; reall, be eicher poſſeſſory, 
co aske,or to keepe the poſſeſſion; or 
in rem, which wee call a Wrir or 
Right. Forthac which in the Civill 
Law is called aio or formula , we 
call Writ in Engliſh, ſothe Greeks 
called ir word for word yea#, and 
in.our barbarous Latine we name it 
Breve. 
And as the old Romans had their 
actions ſome ex jure civiliand ſome 
- Ex jure pretorioandordinarily Pres 
40r dabat aftioncs,& formulas alls- 
exum - ſo.in England we retaine fill 
this,and have ſome Writs out of the 
Chancery,other out ofthe Commonk, 
Pleas or the Kings Bench, 


— 
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Cnay. XI. 


: Ofebe chiefe Tribunals,Bexches,or 


Courts of England, 


| | N cimes paſt (as may appeare co 


him thar ſhall with judgemenc 


reade the Hiſtories and Antiquities 


of Ergland)theConres and Benches 
followed the King and his Court 
whereſoever hee went, eſpeciall 
ſhorrly afcer the Conqueſt. Whic 
thing being found very comber- 


ſome, painfull, and chargeable to the 


le, it was agreed by Parliament 
— there ſhodld a] a ftanding 
place where judgement ſhonld bee 
given. And it hath long time been us 
ſed in Weſtminſter Ha!l,wt ich King 
william Rufus builded for the Hall 
ofhis owne honſe, In that Hall bee 
ordinarily ſeene three Tribunals, or 


Judges ſears. Ar the entry on the 


righe hand the Common Pleas 
wherecivill matters are to be” plea- 
ded;ſpecially ſuch as ronch Lands or 

| F 2 Con- 
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ContraQs. At thenpper end of the 


Hall on the right hand , the Kings 


Bench where Pleas of the Crowne 


have their place t and on the lefr 


hand f6tterbthe Chancellour accom- 
panied with the Maſter ofthe Rolls, 
whoin Latine may be called (*//oy 


'4rchivorar Repis, and certain men 


learned in the Civill Law, called 
Maſters of che Chanceric,in Latine 
- they maybe called Aſeſſores. 


———————— 
® w_ Ce — 


Cray. XI1- 


Of the times of pleading caled 
Termes: and of the Chancel- 
lonr and Chanceric. 


'T*- things may be moved in 
queſtion here, how all Expland 
(being ſo long and fo large, and ha- 
ving ſo many Shires and Provinces 


therein ) can be anſwered of juſtice . 


in one place, andinthree Benches, 
bee they never {© great? Another 
(whereas the Kings Bench is _ 
cile 


« 
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ciſed in criminall canſes, andin al! 
pleas of the Crown, and the Com- 
mon place inall civill cauſes (reall, 
and perfonall ) whar place then harh 
the Chancerie? 
The firſt queſtion will feeme more 
marvellovs, and have more occafion 
of donbt,when 1 ſhal alſo rel that the 
Law 1s not open atialltimes,no, nor- 
the third part of the yeer.But where 


all other Cities &: Common-wealths 
| had all theyeere Pleas, Svites and 


es oy for certaine ho- 
y-dayes and Harveſt, Vintage, or 
when for ſome urgent cauſe the Layv 
was commanded ro bee ſtopped, 
which is called 7Ju#:5tizr:contrarie 
In ors it is but fewrimes open. That- 


is onely. foure rimes in the yeere, 
- which they call Termes : Afrer Mi- 


chaeImas about ten dayes, during 
five or ſix weekes at the leaſt. After 
Chriftmas abour a monerh enduring - 
by che ſpace of three weeks. Then 
from ſeventeene dayes after Eaſter 
by the ſpace of three weekes and 
odde dayes, Likewiſe from the fix or | 

F:3, ſe- - 
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feventh day after Trinitie Sunday » 


_ during ewo weeks & odde dayes.All 


the reſt of the yeere there is no plea 


ding, entring nor purſuing of aRi- 


ons. This ſmall time, and all that 


bnt in one place,may ſceeme very in- | 


Jurious to the people,who muſt bee 
faineccoſufter much wrong for lacke | 
of Juſtice, and of place and time te | 
plead: but nnto that hereafter 1 in- | 
tend to anſwer more fully, and at 
Jarge, and inthe meanewhile thar 
ſhall ſuffice which the wiſe Caro an- 
ſycred roonewho moved, that the 
pleading place in Rome might be 
covered overwith canvaſſe, as their 


” Theaters were, to the intent that 


the Plaintiffes and Defendants that | 
were there might plead their mat= 
cers more at caſe, and not beein ſo 
much danger of their health by the 
heare cf the Sun liriking-fall and 0 
pen upon their heads, which was 
no ſmall griefe and diſeaſe,ſpecially 
arRome: Nay (faith (aro) for my. 
part I had rather wiſh that all' che 
wayes.tothe place of pleading m 
| ca 
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caſt oyer with Galthraps, that the 
feet of ſachas love ſo well'pleadin 
ſhould feele ſo much paine of tho 
pricks in going, as their heads doe 
of che Sunne 1n rarrying there; he 
meant that chey were bur idle, hot 
heads, bufie-bodies, and trouble- 
ſome men in the Common-wealth: 
that did ſonouriſh pleading : good 
labourers and quiet men could bee- 
content toend their matters ar home 
by judgment of their neighbours 
and kinsfolke , without ſpending fo- 
their money upon Procurers and 
Advocates whom we calAtcurneys,. 
Counſellors, Sergeants, and gene- 
rally men of Law. Thoſe be acconn- 
ted profitable Citizensi who atrend 
their honeſt labour and bufines at 
home, and ftand Bu _ how 

ing npon their Rolles' and Pros 
cle Go ihe Law ::as for theother , 
by his judgement, it was no matter 
what miſchiefe they ſnftered. To 
the other queſtion ofthe Chancerie;' 
this 1 anſwer : Thatour law which: 
1s called of us,the Common law, as 
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Randeth upon &+01p0d\iuarg, that is 
Jus ſammum:and their maximes be 
raken ſo reighely , thar they may 
not depart from the tenour of the 
words , even as the old civill Law 
was, And therefore as that lacked 
the help ofthe Pretor(which might 
maederars illadins ſumrmam , give 
aRions where none was, mitigate 
the exaGneſle and rigonr ofthe law 
Written, g1Ve Exceptions a$S Wwerwss , 
doli mali, minoris atatzs &'s. for 
remedies,and maintaine alwayes &- 
gunm bonnw : ) the lame order and 


rancke holdeth our Chancetie, and 


the Chancellor bath-rhe very antho- 
ricie herein as bad thePretorinche 


old civill Law before the time of the 


Emperours. So hee that _ vp 
hisBill ia che Chancery after that he 


hath declared the milchiefe where- 
inheis, hath reliefe as in the fo- 
lemne Forwm, And for as much as in 
this caſe hee is without remedie in 
the common Law, therefore he re- 
 quireth the Chancellour according 

to 


yee wonld fay Jus civile, i8,and \ 


# 


| 
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roequitie and reaſon toprovide for 
him and to rake ſuch order as ro 
good conſcience ſhall appertaine. 
And the court of the- Chancerie is 
called of the common people the 
court of Conſcience,becauſethar the 
Chancellor is not ſtrained by rigar 
or forme of words of Law tojudge 
bur ex eq#o and bono, and accordi 

ro conſcience as I haveſaid. And in 
this Court rhe uſuall and- proper 
forme of p'eading of England is not 
uſed, bur the forme of pleading by - 
writing,which isnfed inother coun- 
rries according to the civill Law,and 
the rriall is norbyewelve men , bue - 
by the examinationof wirneſle,as in 
_ other Courts of the civill Law. 

Our ofthis Conrt,as from rhe per- | 
ſon of the-Princecomeal! manner of o@ 
originall Writs.: The declaration of © ? 
writs isat large ſer downeinthere- 
giſter of writs,and in the Natara - 
brevinms : Our of this Conrt. come + 
moſt commonly Commiſſions, Pa<- - 
tents,Licences,Inqurfitions. &c. 

The Jydgesofthis conrt-arerhe T7. 
; Fis. Chane- 
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Chancellour.of England, Aſſiſtants, | 
the Maſters of the Rols, and fix Ma- | 


flers of the Chancery. , which are 
comonly, DoCtors of. the Cimil Law. 

Officersare the fixe Clarks of the 

 Chancery,the Clark ofrhe Crowne 

general!, the Regiſter, .Controler of 
the Seale, twoexaminers, the clark 
of theHamper,the three clarks of the 
Petty. bag, the Curfiters, the Serge= 
ant.of the Mace. 

The Lord Chancelor is the keeper 
of the great Seale, and bath it carri= 
ed with him whereſoeverhe goeth. 

The Maſer of the Rols 1s the kee= 
per of the Records, Judgments, and 


Sentences given in the Court of | 


Chancerie. 

The fix Maſters are aſſiſtants to the 
Courc, to ſhew whar.is the equity of 
the civillLaw,& what.is conſcience. 

The Clarke of the Crowne is the 
chiefe- Guardian of the matters. of 
the Crowne : what are Crowne 
matters, and pleas of che Crowne, 
ſee inthe learned Booke of Stanford 
called the Pleas of the Crowne, 

| | The 
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| The fix Clarks are the Atturnies » 

2s well for che Plaintiffe, as Defen- 
dant,in every ſuite inthe court. 

The Regiſter isthe engrofler and 
keeperof the decrees, publications, 
orders, and injunRions iſſuing ont 
of this Courr, 

The two examiners are ſuch as 
takethe examination of thewitneſ- 
ſes bronghr to prove or reproveany- 
ching in ſuite in this Court , and co: 
put their depoſitions: and anſwers 
made ro their interrogatories 1A- 
Writing. . | 

The Controler- of the Seale is to- 
ſee and allow ofallthe Writs: made 


-_-— this COUT. | | 


The Clarkeofthe Hamper is hee: 
thardoth receivethefines due for e- 
very Writ ſcaled 1n this courr. 

The three Clarks of the- Pertie: 


| bag, are they that receivethe Of- 


fices that are found inthe Court of» 

Wards. | 
The Curficers are Clarks appoin«- 
red to their ſeverall ſhires which do: 
Write. originall. Wrics that belong- 
co: 
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tothis. court or the common place. 
The Sergeant catrieth- the Mace- 
beforetheLord Chancellor, and is 
tocall any man before him at his 
commandement. | 

"The Proceſlc in the Chancerie is 
a Sub pexa, which is but to call the 
partie before him upon a paine,.. as 

paine of xLli.&c. And this is 

the way uſed to bring in the party, 
or elſe by the Sergeant as before... 

The 'puniſhmenr is, 1f the party - 
wilt not come in, or comming im, 
will not obey the orderof the com, 
impriſonment during the pleaſure. 
of the Lord Chancellonr. 

The order ofpreceedingis by In. 
zunRions , ' Decrees, *and orders. 
which are to bind the partie, and. 
if hee reſiſt , his puniſhment js im- 
priſfonment. 

The matter in- this Court are all - 
cauſes wherein equity and extremi- 
tie of Law doe ſtrive, and where the - 
rigour of -Lawes have no remedy, 
conſcience and the moderation. of - 


Surmum jus hath ſufficient. 


oF EnctanD NI09: 

And here is tobe nored,that con- 
ſcience is (o regarded inthis Conrr, 
that the Lawes are not negleRed , 
bur they muſt both joyneand meer 
in a third, that.is a moderation of 
extremity. 

This court 1s called of ſome Of- 
firina Farris Civil eAnplornum,be- 
cauſe ont of this court iſſue all ma-. 
ner of Proceſſe which give the par- 
tie his cauſe of ation. in other - 
courts, ; . 


— _ 


CHAP; XII I. 


Of Judges in the Commoy Law of 
Eng land,and the manner oftriall N 
 andpleading there. . 


"He Prince ont of the numbers-- 
; of thoſe who have been Conn- 
fellonrs or - Sergeanrsg at the Law, 
| which bee thoſe who in Latineare 
| called canfidici or advorat;, chooe. 
| . ſeth two of the moſt approved for 
learning, age, diſcretion, and exer- 
FE: ciſc, 


\ 
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ciſe,ofwhomthe one is calledChiefe 
Juſtice of the Kings Bench , or fim- 
ply Chiefe Juſtice; the other of the 
Common Place, and others tothe 
number. of fixe or-more, which have 


each an ordinary fee or ſtipend of 


the Prince. 


Thele doe fit at ſuch dayes as be 


rerme, which may be called Dies le- 


_ gitimi.juridici, or faſts, in their di- 


tin& places, as.I have ſaid before. 
T here they heare the pleadingof all. 


matters which doe come before 
them : and fn civill matters where 
the pleading is for Money, or Land, 
or Poſſeſſion, part by Writing, and 
part by Declaration and Altercation 
of the Advocates the onewith the 
other,itdoth ſo proceed before them 
till ir doe come to the iſſue, which 
the Latines doe call fatum canſe, 1 
doe not meane conteſtationem litis, 
bur as-.the Rhetoricians do call a- 
:4s.., wee doe moſt properly call ir: 
the iſſue; for there is che place where 
'shedebate and flrife remaineth (as 
a. water held in a cloſe. and darke 
veſſell. 


4 
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veſſell ifſuech ourt,andis voided and 


emptied )-and no where elſe : that 
froke well firicken 1s the departing 
of alltheir Quarrels. Iſſves or ftw 
in our Law be ordinarily two, fatts 
and j#ris, 


IP 


Cnua?r. XIV. 
Of the Kings Bench. 


He Kings Bench is the Kings: 

Court, ſocalled becauſe ulually 
rhe-Kings have fitren there, and alſo 
becauſe that therein all cauſes are- 
handled which - apperraine to the- 
Crowne : and ſachcauſes as where- 


, Inche King or Queene is a party,if 


they, erly a aine nor- tO- 
Pa Li - = 

The Judges of the Kings Benetr 
are the Lord chiefe Juſtice of Eng- 
land, with other his companions als 
fiſta«.c.in giving judgement, 

The Sergeants and Counſllours 
doedebate thecauſe. _ 

e. 
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.chicfe Juſtice, the others allor the 
moſt part aſſerting, as it ſhall ap- 
peare to be in other. courts like- 
wiſe. If chey cannot agree, then is 
the marter referred tro a demurre in 
the Exchequer chamber before all 
the Julticesof both theBenches,viz. 
the Kings Bench, and the Common 
Pleas, and the Lord Chiefe Baron 
of the Exchequer, 

The Officers in the Kings Bench, 
are the chiefe Protonothary, the Se- 
condary, the E larke of the Crowne, 
che Clarke of che Exigents, the 
Clarke of the Papers, the Cuſtos. 
Brevium, and Cuflos Sig1ll:. . 
TheProtonothary is he, that re- 


corderh all Judgements,Orders,and- . 


Rules in this Conrr, and all Ver- 


dis given, being nor of Crowne - 


matrers, 

The Secondary is-the Protonoe 
tharies Deputie, for che ſaid cauſes, 
and he isthe keeper and maker up of 
theſe Records in Bookes. 


The. Clarke of the Crowne, is to-- 
frame - 


The ſentence is given by: the * 


| 
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frame all Inditments of Felony , 
Treaſon, Marther, &c. all manner 
of Appeales, and after to record. 
them and enterthe Verdic, and co 
make and keepe the Records touch- 
ing theſe matters, 

The Clark of the Exigents 1s to 
frame all manner of Procefles of 
Exigifacias, which doe iflne out of 
that Court co onmt-law any man, and 


torecord the ont-lawry. : 


The Clarke of che Papers is hee 
that keepeth all Rols,Scripts , and 
pleadings, and other things inwrt- 
ting which arenotofRecard. 

The Cyſtos Brevivgrishe which 
fileth all the Writs Judiciall and O- 
riginall, after. the Sherifte hachre- 
turned them 4 he ischargeable if any 
be embeſelled or privily conveyed 
away from the file, 

The Cnfios Sigilli is he that doth 
keep the Seale, and ſecketh all judi- ' 
ciall Writs,and allPazems,Licences 
iffuing our of this Tourr, and taketh 
chefee due for them,and thereof to 
make his accgunc. 

| There 
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There are certaine Arturnies be- 
longing ro this Conrr, in number, as 
che Protonoraiy ſhall appoint'; ! 
+ thoſe arefor Plathtiffes and Defen- * 
danes in every cavſe, and they frame | 
and make the pleadings. j 
The-manner of proceeding in this | 
cone is by Latirat, Arreſt , and } 
Bill, | 
The Latirat, is to bring the par- | 
ty in, when he 1s nor tobe fornd, or | 
will not appeare and anſwer. ; 
Arreft,is when the party 19-arreft-. | 
ed,and then is drivento finde baile,. | 
viz.two ſufficient ſureties or more,- 
as the caſe ſhall need. | 
By Bill che Snite is when the par- 
tyisin Cuſtodia Mareſchallia, and 
om thence brought ro anſwer. 
\ The matters of this conrt arepro-. 
erly all matters of che Crowne, 
whereof ſee Sravdfords Booke a« 
fereſaid. | 
In theſe _ proceed by Indidt- 
ments, Verdi, Appeale, improper- 
ly,all fuires wherein the King 1s a 
party , or have any lofle. Snch are 
CcOnſpie 


. | holdenall commen 
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2 conſpiracies, cham-parties, Im- | 
2 brafier, Maintenance, Deovies taxium 

; maymer, Slanders, Actions ſur le- 
2 545 : of rheſe ſee Nature Brevinw. 


—c_ A, 
— 


> ———— 


"Cnay., XV. 
Of the C ourt of Common-Pleas.. 


He court of Common Pleas is 
the Kings court, wherein are 
pleas berweene 
Snbje@ and SubjeR, of all matters 
of common Lay : ſocalled, for thae 
it ſerveth for the exa&t and preciſe 
adminiſtration ofthe common Law, _ 

The Judges inthis court are , the 
Lord chiefe Juſticeof the common. 
Pleas,three other his Aﬀociats; The. 
Sergeants at the Law whoſe num- 
ber is ometimies more , ſomerimes 
leſſe, at the pleaſure of che Prince. 


' Theſe all are fyorne to ſerve the: 


turne of the common Law at this 


| Barre, 


Two of them arealwayes be” 
ced. 


= 
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red ro ſerve the Princes turne in 
what Court foever , and are called 
rhe Kings Sergeants. 
* The Officers of this Court. are 
the Cnſtos Brevium, three Proto- 
notharies, the Clarke of the War- 
rants, the Clark of the Efſoynes, di- 
vers Atturnies , Filliſers for every 
Shire, the Clarke of che Juries, the 
Chirographer for fines, the Clark of 
the Kings filver for errours in this 
Conrt commitred, the Clark of the 
Seale,as before for the Kings Bench, 

The Cnftes Brevinm 1s the chiefe 
Clark in the Conrt, and heehath 
the cnftody of all the Writs what- 
foever returnable into this Conrt , 
come they either at the dayofthe 
rerurne, or after the day, which is 
called poſ diews. 

The Proronotharies are they 
which after the parties have appea- 
redincourt, do enter the matters in 
ſvite, and m ake the pleadings, and 
enter them, | 

The Filliſers are they which 
make up all meane procefſenponthe 
originall 
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originall Writs, and the ſame Writs 
recurned by the Sheriffe, areby the 
Atturnies delivered tothe Cuſtos 
Breviumeo file or ftring, there tore- 
maine onRecord. 

The Exigenters are ſuchas make 
ont the Exigents and W rics of Pro- 
clamation co every county , where 
che partiesare, that upon the ſame 
Procefſe or Symmons wall not ap- 


2re. 
” TheClarke of the Warrants is he 
which doth take the Warrants ofan 
Acturney, which ſhall proſecute for 
the Plintiffte or Defendant 2 and is 


he thatenrolleth all deeds acknow- 


ledged before the Juſtices of the 


| ſamecourrt. 


The Clarke of rhe Efloynes, is he 
which doch Efſoyne the Defendants 
mevery Aion , before the day of 
his appearance. 

An Efloyne is an ordinary delay 


by Office of. court in ation : and 
the Officer before whom the Charke 


1s rotake the Effoyne, isthepunie 
Juſtice inthe Common Pleas, _ 
| or 
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for that ſe, fitcerh three dayes 
he Ferme, | 
- The common Arturnies are ſuch 
asare allowed inthis conrc, by rhe 
' Lordchiefe Juſtice of the common 
Pleas,and bis Aſfiftants to proſecute 
or defend according co the inftructt- 
ons of their clients for thePlaintiffe 
or Defendant, | 
The Clark of the Juries is hetha 
doth make the Vexire Facias,to the 
Sheriffe to warnethe Juries by. 
TheChirographer 1s he that hath 
. the Writ ofcsvenanc with the con- 
cord brought unto him, and he ma- 
keth the Indenture rriparcite, wher- 
of rwo are delivered tothe patty for 
whoſe uſethe fine is acknowledged, 


andche third part is reſerved with _ 


him. And all the Proclamations of 
the ſame fine accordingrothe Sta- 
tures made, are endorſed on the 
chird part remayning, and it is 
—— called the foot of the 
fine. 
| The Clarke ofthe Kings filver is 
a diftint Office of the fines, and - 
e 
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he who ſerteth downe the money 
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chat his Mol is to have for the 
fine, according tothe yeerely value 
of oy apt xg knowne, de- 
,or agreed n 
PAI oe in this court cOrm- 
mitted , are reformed in the Ki 
Bench , before the Lord chiefs Je- | 
ſtice, and other Juſtices there aſſi- 
tant by Wripot Erronr. | 
There is alſo. the Clarke of the 


Out-lawries , who 1s the Kings At- 
- rurney Generall, and heentrech che 


Ouc-lawry for che King, after the 


_ Exigent delivered : and be maketh 


all che Writs of Out-lawry : and 


none are to be made but by him. 


The matters of the common Pleas 


are all ſures of common Law com- 


menced "he Writ originall, ceall, 
Or 1 
callare ſich as tonch the inhe- 

ritance, or feeof any man. 

Perſonall are fuch as conch tran- 
fitory things, as goods,chactels,per- 
fona | wrongs, "a 

The difference berweene a Writ 


.  Originall, + 


[| 
\ | 
F 

; 

j 

> 
: 
1s 
bi 
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S 1 
q 
# | 
[| 

| 


- EC A — — OE —— 
Y be. 


130 TheCommos.wealth 


Ortginall, and a Writ Jadiciall, is; 


this: theoriginall faith in che end of 


it (in the perſon of the King or 
Queen) reffe meipſs,or meipſa apud 
Weſtmonaſterimm, The Judiciall 
Writ ſaith in the _ Lk Chriſfte- 
oro Wray,or Tefte facebo Dyer,or 
po aching ſhal be rhe Lord chieſe 
Juſticeof either of thoſe Benches, 
The order of proceſſe how they 
follow the one after theother. In 
this conrt 1s firft a Summereas in 
ſome Attion,then Arrtachias,burin 
moſt aC«piar, then a (apiar plaries, 


- then Exigt facias, anda Proclama- 


rion inco the county where the De- 
fendanc dwelleth, 

The Swmmonew is theoriginall, 
and goeth onr of the Chaneety, and 


isdiretedtothe Sheriffe, cobring 


the party by a day. 

The Sheriffes order in ſerving this 
Writ, isto goe himſelfe, or his Bay- 
liffe, tothe Land, and thereto par- 
niſh the party, by fticking up a ftrck 
on his Land, which done, the She- 
riffe recmneth two common pled- 

de” | gc5z 


' ;  ges, FohannesDo,and. Richards Ro, 
_ and. two Sammonees, Richardus 
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Den, Heoricas Fer. After the Som- 
manees, if the party come:nocin;if 


Z fnerhouran Ar rachtas in natire of 
! a-precepr, to anthorize rhe Sherifte 


ro-goro his Landior Houſe,andrhere 
ro:cake a pledge for his app 

- Bur if cheparry Plaincifte meane 
to ont+law the Defendant , he ger- 
teth a Sx1mmonea our ofthe Chan» 


cery to the Sherifde ro- warne the 


party, who returneth: #ib;i/ haber, 
&c. Then the Plaintifte getteth a 
(apsar to rake; us body, and 
menan'Alias Capies, then a Pius 
ries ( apias to all whiehthe She- 
riffe returnerhin' order as they bee 
given Our, £oxecfh inventns; after 
which it che Party appeare not, go- 
eth our to the Sheriffe the Exrgi fas 
cias, and a Proclamation to pro- 
claime the party in five ſeverall 
County dayes : after which Procla- 
mations,ithe doenot appeare, he is 
rerurned Qzinto exattus, & non 
comparnit & ideo ntlagatns , un- 
G lefle . 
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kefle: hee doe 'firt purchaſe a Su | 
ſedeas, to the conrt coſurceale. 
The: Superſedeas vis: granted at a 
ſaire of che Defendanr ,:ro ſtaythe! 
'One»lawrie,, :and-1s an appearance; 
tothe fuice for che Defendant, ſng-| 
geſting to rhe court, that his Exi- 
gent improvide emanavit ſhewing 
thar- che Defendant was alwayes 
ready to appeare by his Atrurney.| 
. This done, rhe 'Plaintiffe declareth; 
the Defendant anſwereth, if thean- 
ſwer . bee -ifſuable they proced- to 
tryall. | | 
. The manner of proceeding isei- 
cher co joyne ifine, and ſoto.paſle to 
Verdice , orelſe to Denurre. The 
eryall is by Verdi&, when the que- 
ftionis made de fas, as where the 
matter was done, when , by whom, | 


_Cnar. | 
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Cnayry. XVTI. 
the Of the twy manners of Iſſues. 
ng) J the queſtion bee of the Laws zur ome: 


that is, if both che ”—_ dog times irs 
ing] agree upon fact, an anger 


.. 


each doe by the ſame 
yes}! clayme that by Law he ought to Comr only- 
ey.) bave it, and will (till in that fort 
th; maincaine their right-, then it was 
an-|} calleda Demurrer in Law ; where, 
ro! if in the Law the caſe ſeeme to che 
| Judges thar fir, donbrfull, icis cal 
;ei-j led a Checker chamber caſe, and 
eto all che Judges will meet together, 
Tkeſ and whar chey ſhall pronounce ro 
ve-]beeche Law , char is beld forright,.... 
the and the other party looſerh his Ati be means of 
>m,jon or Land for ever. If the Ser- 2 ir\pondes 
|| geants or -Counſellors doe Rand up-'rhe wr 
Jon any point in the Lawwhich is. 282nt 
nor  doubrſall, the Judges who ket an ex- 
be raken for moſt expert , bids him <<7io% 
20C forward , and if hehath noo- Wer eufuntens 
ther tofay , bur Randerh upon thar Þ< my de 
.: {point of che Lay, that bidding goe tefietion- | 
' G2 forward, 


AP, 
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forward , is taken that hee loo- | 
. ſerch his ation, and the Defendant | 

is licenſed to depart withour a day ; 
and chis is where the iſſue or que. | 
Rion is of the Law or J«ris. Sof 
_is that caſe where the Law is noc| 
doubrfult, according to the matrer | 
contained in the Declaration , An-j 
fwer, Replication , Rejoynder, orj 
Triplicarion, the Judge our of hand} 

 __ dectderh ir. And it 1s the manner 
- that each party muſt agree co'the 
other ſtzlt in the fat-which he can-| 
not deny. For if hee once come taf 

| deny any decd as nor done, nor his 
writing , that the man by whom 

| the Adverſary claimerh , was not 

the Adverſaries Anceſtor , or the 
evidence which the Adverſary brin-| 
geth is not true,or that his gifc was | 
former , orany fach like excepcion, 
which is availeable co abate rhe 
Action, or barre the parry, and the 
other joyneth inthe affirmative, and 
. will averre and prove the fame, 
' this iscalked the ifltne;zand immedi» 
atly all queſtion of rhe Law ceaſerh 
IA as 
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as agreed by both the parties, thae 


= there is no queſtion in: che Law. 


7 Then as the iſſue fa@ is found by 
* the twelve men,of whom wee ſhall 
7 fpeake hereafter, fo the one party 
Z or other looſeth his canſe and 
* Attion :ſo that contrary to the man- 
! ner of the Civill Law , wherefict 
the fa& is examined by Witnefles; 
! Indices, Torments, and ſuch like 
Probations to finde-ourt the truth 
thereof, and that done , rhe Advo- 
cates do diſpute of the Law, to- 


| of take of it what they can : fay- 


ing , - ex fails ju; oritnr, Hete 
the Sergeants' of Connſellours be» 
fore rhe pes do, in paſſing 
forward with their pleading, deter 

| mine and agree wpon the Law, 
| and for the moſt part, and in @ 
manner all Actions, as well. cri- 
minall as civill , come to the iflue 
and Rate of ſome fat which is de+ 
nied of rhe one party , and averred 
of the other, which Fa being 
tryed by the twelve men , as they 
find , ſo the. Attion is wonne or 
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laſt. And ifa man have many per- | 
emptory Exceptions ( peremptory þ 
Exceptions ] call onely thoſe which | 
can make the fate and 1fſne) be- # 
cauſe the twelve men bee common- # 
ly rude- and ignorant , the party | 
ſhall bee compelled to chooſe an 
Exception whereupon to found his 
fue ;which choſen, if hee faile in. 
that by the Verdict ofrwelve men, 
he looſeth his Aion and cauſe, ' 
and the reſt can ſerve him forno- 
thing. 

Having ſcene both in France and | 
in Other places many Devifes , E- 
dis and Ordinances, how to a- 
bridge Proceſle , and to finde how 
that long Svires in Law might bee 
made ſhorter, I have not percei- | 
ved nor read, asyet, ſowiſe, fo | 
Joſt, and ſo well deviſed a meane þ 
found our as this,. by any man a- } 
mong usin Europe. 
.- Truth ic is, that where this fa- 
 Thion hath nor beene ufed, and to 
them to whom it is new, itwillnot 
be ſaeabily. underfiood, and there- 


fore 


PCr ! 


x. 
oh 
n 
4 
wm 
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fore they may-peradyentrre dee of 


| contrary/ judgement 2 but the more: 
| they doe weighand confider ir; the> 
= morereaſonable they:ſhall find /ir. : 
Z - How theIflue, Queſtion, or tas: 
” 745 juris is decided, I have rold:. 


now I will ſhew how it is tried ,/ 
whenit doth'cometo the Queſtion, 


| Srate,or Tue ofthe Deed.” 

7 . And fir, I-muſt_ ſpeake more 

7 largely of 'the manner of procee- 
ding 1n the Procefle, and of ſuch 


perſonsas be neceſſary for the exes | 


| cucion-:thereof, | 


a 


Of the S heriffe of the ſpire , and of 


ne the Court of Exchequer, 


' cient Saxon 


the commandements of the {r.awbich 


Viatores, we by abor- - 


Magiſtrates, | Liftores, 
rowcd terme 
call treaſure, 


efccenſos. The civill Law fince 
| | whereof is 
with the Kings 


| 1 He Romanes had ro. execute Scars in 2t- 


derived Scaccarium, fignifying 2 Court dealing 


eye revenues , and alſo EſcaRor, that is an Officer which : 
jmploye oth See 
Ts 3 


theKmgs profir-* * 
G that 


4 
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that-/ time //: hath. other: | names, | 
reymes,and Officers: The execution} 
of the -commandements of the Ma- 
giltrates in England, is ordinarily 
done by the Sheriffes, The Sheriffe 
(which is - _ -n lay as theReeve 
ar Bay e.Shire)) 18 properly, 
word > fer Q neſtor Provincie; 
It 1s' he which gathereth.oup and ac- 
councerh for the profits ofthe Shire, 
that come tothe Exchequer, ' | 
. The Exchequer (which 48 Fiſ- 
«ns Principie , Or eravrinm pubti« 
cm , and I.cannot tellinwhat laq» 
guage it iscalled Scaccarinm, ſome 
chinke jt wasfirſt called Paterinm, 
becauſe that chere was the ſable 
place to account for thereyenves of 
che Crowne, aſwell chat whicticame 
of patrithony'\; which wee call the 
demeaſnes, as that Mr COmmcr 
of orher incident requifitions, be 
they rents , cuſlomes, ' renthes, 
quinzieſtnes, taxes;ſhbfidies where- 

foeverthe Prince or his Conre bee. 
_ accardingto the timeand occafion) 
 -was 4 place ſtable ; ge] 
. an 


F and appointed for to reckon and ac- 
| count, The hearers of the acconne 
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(who inLatine may beecalled #ri-- 
buni erarii) have anditors onder 
them ; which the Latines doecall 
Rationales , but they arethechiefe 
for the acconnts of rhe Prince , and: 
may bee called jnridici rationales, 
in Engliſh wee call chem Barons, 
ofthe Exchequer ; . whereof is one 
whois called thechiefe Baron, as: 
Tribunm , or Juridicns rational 
primns, Or princeps , with others! 
ro them afſittant 2 Chancelſonr of 
the Exchequer'z. two. Chamber= 
laines, and Atturney generall. - The 


chiefe of all is called High Treafarer- 


of England, as you would fay in 
Latine, Supremmn eraris eAnylici 
queſtcr, or Tribunus ararins maxi 
WHT. | 

Hee hath the charge-and keeping: 
of the King or Queenes treaſure , 
and many Officers are at his-fole-+ 
appointment, and co him- accoun- 
tant, as well in the Tower, Exche-- 
quer-» as. elſewhere ; as Anditors- 
- G5; 11) 
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inthe Mint, Auditorsand Tellers i in| 
the Exchequer, Receivers, &c. © | 

\ The Chancellonr 15. the under 
creaſurer., and is governour of the 
court , under the high treaſurer, 
Many Officers alſo arc at his ap= 
pointment. 

"The chiefe Baron is che Judge 
in Law-cauſes, incident to this 
court, the three orher Barons al- 
ſiſtancs. 

The -Acturney is the Arturney. 
eenerall, rodefend the Kingsright, 
and to peruſe all grants, particulars, 
fuics and cauſes handled in- this 
court. \-There are common. Attur- 
neyes beſides, which -ferve for: che: 
fuirers of this court. 

The other Officers are two Re- 
membrancers., two Clarkes of the: 
Pipe, two of the firft fruits and 
tenrhes. 

The Remembrancers are thoſe: 
which keepe all theRecords of the: 
- Exchequer betweene the King and 
his fubjeRs, and enter the rules and 
dere there. made, the. one is for 

the 


In) che-Pritice, che orher is for the 
: Lord creafurer, 
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The Clarkes of the Pipe are thoſe 


| that make {leaſes upon particulars ; 
#7 and receive the Sheriffes accounts ; 
.Z thoſe receive alſo the bonds and the 
| tles of other aſſurances. 


In the Office of the firſt "By , 
are received all firſt fruits due to his ' 
Majeſty by Biſhops, Deanes, and all 


! Ecclehaſticall Perſons, anſwerable 


by order ofthe Law. Other officers 
aretellers, Auditors, Colleors ; 


| Renr-gatherers,raile-makers. + 


The matters of chis courc are all 
puniſhments,as intruſions, alienati- 
ons without licence » penall, forfai- 


tures upon popular aCtions '(a po- 


. | pttlar ation is while onepart 1s gi- 
; venro: theinformer ; the reFrothe' 


Prince.) Of theſe ſeethe po_ 
dy of ſtarutes at large in Raſtalis ' 


- & ccleQion.' 


 Inchis conrr are handled/all pat-- 
ments , acconnts, expences of the- 


| Kings revenues. 


The mn Proceſle of this Conrr- 
'. | 1s S 
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isa Swh pare out of this court's as 2 
meſſenger to call rheparty. } || 

In this-court be heard Onadre- 
platores, which wecall Promoters, 
which bee tholerhat in popular and 
penall ations be delatores , having 
thereby part, of che profit by the 
Law aſſigned. In.this'court if afy 
queſtion bee, ir is determinedafrer 
the order of che Common-law of 
England by the-twelve men, as I 
have; ſaid, and all cnſtomers which: 
wereinLatine called Pub/rcani; in 
Greeke 7 e/pnat,.do account in this 
Office. ' | 

The Sheriffe of the ſhire 1s called 
in oor common -Latine Ficecomes, 
one would fay, Ficarins cams 
ts, Procemes., doing that ſervice, 
re attend upon the: execttion-of 
the commandements of. the Tri- 
bunals. or Judges which the Earle 
or County ſhonld: doe «© which: 
Earle or County for the-moſt part 
was attending: upon the Prince in: 
the warres , or otherwiſe about the; 
Prince , as. the word beareth comes. 
ry Principis. 
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as 2: Privcipis « whereby it may appeare, 


; that thechiefe Office of theCouncy 
| or Earle,was to fce the Kings jukice 

| to have courſe,and to be well execy« 
 redin the ſhire orconnty, and the 
| Princes cevennes well antwered and 

broughtun grarium Principis,which 

is calledofthertreafurie. 
If any fines or amercements, 
which inLatine be called IMnl/Ze, 
be levied in anyofthe ſaid Courts, 
upon any man, or any arrerages 
of acconnts by rhe Latines called 
reliqua » Of ſuch things as are of 
cuſtomes , taxes, ſubſidies, or any 
other ſuch occaſions , the ſame 
the Sheriffe of the Shire doth ga- 
ther ,-and is reſpondent therefore 
in_ the Exchequer, As for ocher 
erdinary Rents of Patrimoniall: 
lands, and meſt commonly for the 
raxes, cultomes, .and fubſidies , 
there bee particular receivers and: 
colleQors - which doe anſwer it 
into the Exchequer, The Sheriffe 
liath under him an nnder-Sheriffe: 
at; his. charge and — 
CaL- 
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learned ſomewhat 'in- the law, 'e: 3 
ſpecially if he bee not learned bim- | 
felfe, and divers Bayliftes which be 
called Errants, whom he makes ar 
his pleaſure, who can know each 
| land and perſon in the Shire, and 
their ability ro goe upon Enqueſts , | 
Cither to difſtraine , or to ſummon 
him to appeare whons the Sherifte 
ſhall appoine , -and for this canſe-ro 
the Sheriffes,as tothe Miniſter moſt 
proper of the Law; the Writs be di. 
reed. 

When any thing commeth:roan: 
iflne of the deed or fat, there: is a 
Writ and writing direQed to the 
Sheriffe of the Shirewhere the land: 
1s; whereypon the controverſies, or 
where the man dwelleth of whom 
the money tsdemanded,which Writ- 
iscalled venire facias. Then after 
the ſame effet an «liar, plaries, or 
diſtringas , according rothe nature 
of the ation to-the returne of the- 
Sheriffe, And if for: any-difobedi- 
ence of not comming and appearing - 
there.bee afinc (which the — . 

> ; 


;\'@2 | doecall Malta) ſer npon any Ju- 


im- |; rors head, the Sheriffe is charged 


) be 
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with it , and takerh che diftreſſes 


| which in Latinare called Pignera, 
# and anſwereth therefore tothe Ex- 
Z chequer: ' The Sheriffe is allo rea+ 
| dy by himſelfe or by his nnder-She- 


riffe, to ſerve as well the Juſtices of 
Peace in their quarter Sefſions, as 
the Jnſtices- called finerantes in 
their great Aſſzes, when they 
come intothe Shire, which is twice 


in the yeere to diſpatch and void 
! ations criminall and civill depen- 
- | dingat the common law, and which 


bee comenow tothe iſſue, Hee hach 
althe charge of all priſoners com. 
mitted ro-the prifon- which we call' 
the Goale:, and when any iscon- 
demned ro die,it is his charge to ſee 
the fentenceexecured. To be ſhort, 
he is as it werethe generall miniſter 


! and bigheſt for execution of fach 
| commandements, according to the 
| Laws, as the Judges ordaine, and 
| rhisjs enough tor rhe Sheriffe. 


. 
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Cuare, XVIII. 


Of the twelve men. 


F what manner and order of 

men in the Common-wealth 
rhe twelve men be, I havealready 
declared. The Sheriffe alwayes 
warneth foure and twenty to ap- 
peare, leſt peradventure any might 
bee ficke or have a juſt canſe of ab- 
ſence; and 1f there be not enow to 
make an Enqueſt, the abſents be 
amerced. For although they bee 
called twelve men, as a man would 
fay duodecim viri, yer if they be 
twelve, twenty, or the whole 
number of foure and twenty, that 
is no matter, twelve they muſt be 
at leaſt ro make an Enqueſt, or as: 
fome call it a Queſt. An Enqueſt 
or Queſt is called this lawſull kind 
of tryall by twelve men. In actions: 
civill, which are ether of contracts 
or for land or poſſeſſion, when fo 
many: of thoſe that be warned ap=- 


peare- 
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peareat the call, as be able ro make 


be ag lefle then. twelve , cither 
partwhenthey be comeraketh their 


.f challenges againſt ſo many of chem 
Z as they will, which be,cthat he ma 


not fpend fo much land a yeer, he 18 


Þ| allied, feed, ſervant to, his ad- 


verſe party , hee 4s his enemic,&c. 
And two of the whole nymber doe 
wy, +..and allow or. difallow the 
reſt. | ; | . 
If after oo = wk there be 
many rejected rharthere 18 4 not full 
Eaqueſt in ſome caſes that day is 
bR: In ſomeche Enquelt is filled ex 
cirenmſtantrbus, When the Queſt 
is fall, they be-ſyorne-to. declare 
the truth of that iſſue, according to 
the evidence, and their conſcience. 
Then the Sergeants of either fide 
declare the iflne, and each for bis 
clyent faith; as much as he can. E= 
vidences of Writings be ſhewed, 
wicgeflſes be fyorne, and heard 
befare- them-, not after the faſhi- 
on of the civill Law, but onely that 


— 


not 
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nor onely the twelye bur the Judges, 
the parctes, and as many as bepre. 
fent' may heare whaticachwitneffe 
doth fay: The adverſe'party orhis 
advocares ' which we call Counſel. 
tours and Sergeants ,' interrogaterh 
ſomerime the witnefſes,and driverh 
them our of countenance: | 

Although this may ſeeme firavge 
to our Civilians now, yet who 
readeth Cicers ' and Onintilian 
well ſhall ſee, that there was no 
other re moe tance of exami- 
ning witneſſes, or-depoſing argon 
the Romanes in their tim wW beg 
it is thoughr that ir is enough ple+ 
ded before them , and the witneſſes 
have ſaid what they can,one ofthe 
Judges with a bricte and pithyre- 
capiculation reciteth to the twelve, 
in ſnmme,the arguments of 'the 
Sergeanrs of = fide, that which 

* rhe witneſſes have declared, and 
the chiefe points of the evidence' 
ſhewed in writing,and once againe 
putteth chem in mindecfthe'flve, 
and ſometime -giveth it-them' in 

" Writings. 
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2writing , delivering tothem the e-: 


=. Lvidence Which ts ſhevyed oneither: 


drinke, light, or fire : untill they be 
agreed : that is , till theyall agree 
vpon one verdict concerning the 
ame iſſue, and vpon one-amon 

them who ſhall ſpeake for them a 

when they be agreed: for it goeth 
not by the moſt part > but eachman 
muſt agree. They returne, and in 
ſo fey words as may be, they give 
their determination 2 few Icall fix , 
or ſeven, or eight. words at the 
moſt (for commonly the iflue is 
bronght narrow, that- ſuch num- 
ber of words may bee enongh to afs 
firme or to denyit ), which done 
they are diſmifled to gre whichen 
Rs they 
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- day moſt commonly , : 
all they have for their Jabour, not- 
withſtanding that they come, ſome 

Me rwenty,ſomerhirtie, or fortie mil 

Wha or more, to the place where they 

il give their verdiR, allthe reſt is 

their owne charge. And neceſſs- 

Wit ' _ rily all the whole twelve muſt 

© if of that Shire, and fonre of them 

þ. the Hundred where the Jand lieth 

"Wh - which is in concroverſic, or wht 

i the partie dwelketh who is the De. 


Of parts of Shires called Hun- 
"dreds, Laths, Rapes, 
Fg Wapentakes. | 


N Hundred , or Lath, Rape, 
or Wapentake is fo called of 
the diviſions or parts of Shirts, in 
divers Countrics  diverſly tamed 
(RE after 
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whom. after the manner and language of 
©, gi. cach Countrte, For che Shives be 
r that] divided, fome into ten, twelve, thir- 
iis ig teene,, fixteene, rwenty or thirtie 
# Hundreds, more or lefle, cirher chat 
they were at the firſt a hundred 
ilegh Townes and Villages tneach Hun- 
| dred:) and although” now:they bee 
bur fxreene, twenty, thirty ,. forty, 
;| fifry, threeſcore, more or lefle, yer ic 
|| is fill called an Hundred ) or elſe 
| there were bur {o many atthe firft 
3s be now,or a few more or. lefle,and 
ere they did find the King ro his warres 
| an hundred able men, 'Lath, and 

| Rape 1 rake to be names offervice, 

-Þ for that fo many Townes in old 
—- || time,and 1n the firſt poyertieof the 
Realm,did-meer together m one day 
t0::carry' the Lords corne into his 

| Barne,which is called inold Engliſh 
2 Larh. ' Orthat they mer arcom« 
mandement of the Lord to reape his 
yy _ od. axhh 
d of Wapentake, I ſuppoſe, came of 
in | the Danes, or peradvencure of the 
ned | Saxons, For thar ſo many-rownes- 
meitie came 
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came by 'their order then to one 
place, where was taken a muſter © 
their Armour and weapons ; -in 
which: place from them thar conld 
nor find: ſufficient pledges fortheir 
good abearings their weapons were 
taken away : weapon or weapons in 


7 't=+o G0 


old Engliſh doe fignifie all Armes}j - 


offenſive , as ſword, dagger, fpeare, 
lance,bill,bowes, OT | 

Of that place where muſters 
were taken, or where the faid 
ſervices were done, that Hundreds , 
Laches,Rapes,and Wapentakes,bad 
and have yer their names, which be 
moſt commonly good rownes; and 
it 1s to be thonghc arrhe firſt chey 
were all ſuch. - But ſometimenow 


in places whereof the Hundred hath. 


the name, no mention noy-mem 

of a towne remaineth :; ſuch mntat;- 
on time brirgeth with it of: all 
things. A Hundred hath one or 


two high - Conſtables, who have. 
ſome anthority over all the lower. 


+ and particular Conſtables. Thoſe 


high Conſtables bee made by the 
: Jultices 


2 


© D%5 hmRoaw ©9120 0< QAO kaas: 
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Joſtices of the peace of theShire,and 


each Hundred hath his Baylifle who 
1s made by_che;Lord, if any bath 
that liberty , or: elſe by the Sherifte 
of the Shire for the rimebeing, 


N --Cnar. XX. FU3% 
.- .Of the Conrt Barox.. 1 


T. may appeare ſtrange that of 
| chirey fix rs, ms eack 
Shire is divided into divers Hnn- 
dreds, each| Hundred containing di- 
vers Pariſhes, allpleading ſhould be 
bur in.one one place,that 18,inWeſt- 
minſer Hall, and that bur in cer- 
taine rimes of the yeere, making 


Flictle more then one quarter of the 


yeere inthe whole. And one would 
thinke:that chere ſhould be..mnch 
lacke of Juſtice and right, and much 
wrong taken without redrefle, . Bar 


hit is not © : the people being accn- 
[ſomed ro live in ſuch an litie 
|. [of Juſtice, and infach ſorc, tharthe 


rich 
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rich hath no moreadvancage theres]. 
in chen the poore, theproceſſeand}} 
proceeding ro rhe! jadgement beingy 1 
{d ſhort, and/jadgermenrs alſo beingſit 
peremptory-and *wichour appella 
cion-:;" yer to helpe for ſmall mars! 
ters where no great ſumme 1s 1njt 
queſtion , there are other Courcg,f 
In every Shire fromthree weekes ff 
ro three: weekes;": thie Sberiffe forſſi 
ſmall chings nor paſſing forty ſhil-e 
lings ; and in cerraine Hnndrec 1} 
and liberties the Bayliffe likewiſe 
from three weeks ro three weeks 
holdeth Plea. - And whoſeyer 1s poli 
ſeſfroner and' owner of a: Mannor, 
may hold from three weekes roi 
rhree weekes, or at his pleaſnreſc 
of his Tenants, and a Hi 
Tenants, a Court called a Coun 
Baron $ and there his Tenants, be- 
ing ſworne, take a Jury, which 
nor called che Enqueft, bnrche Hoo 
mage. Theſe principally doe en-F 
re ef rhe copy-holders and o-Ft 
ther freg-holders char, be dead finceÞ® 
. chelaſtTontr,, nd bring in cheif 
Av heires 


- 


p—_—_— 
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e-| heires and next ſneceſſoirs,, and 
nd#l likewiſe:of incroachmenc or intry« 
ng Gon of! any of che Tenancs agai 
nol the Lords ior: among, rhemſelyes; 
{24 They make orders. and- Lawes a« 
2r-{mongft [therfſelves,- che- paine- of 

nfl cher? if- they be afrer broken, coms 
rs4merh: to the Lord, And-if any 
S ——— be = nora Ic 
forſ15 pur to:theny, and-commontly chi 

il-doe-end-ic; Bur-cheſe Courts ra. 
<qpicrve rather! for men thar-can-bee 
i8gevnrent tobe ordred by their neigh» 
kgbonrs, and which love :their;quer 
ſitand profit in their hnsbandey more 
orthen co be buſied in Law-Forwhe- 


roſter: party: ſdever- will, - maypro- 
refſcoreaWricour of cheHigherEaurs 
hiſto remove [the Plex 20) Weſt 


AANNITCT 

ej In Cities and other great rownes 
| $@herebe divers libertiesro hold Plea 
Wor a bigger ſam, which doe deter. 
n-pmine as. well as the Common Law, 
o-$and afrer the ſame manner, and yer 
x {for them that will ir may be remo- 
eirfred to Weſtminſter Hall, ; 
85 H King 
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. King Henry the" eight  ordai.} 
ned firſt a Preſident , Counſel 
lonrs, and; Judges, one: for the 
Marches of Wales, at Ludlow ,'6 
ele where : another for the:Nortt 
res of England, at Yorke, 'where 
e many cauſes derermined.' Theſe 
 tewoareasbe Parliaments inFrance 
Bur yet if there bee any matters 
of great conſequence,' the party 
may move ar-the firſt, or remove it 
afrerwards-'to: Weſtminſter” Hall 
ahd to-the:ordinary Judgesof t 
Realme ;orto the Chancellor,as the 
marrer 1s. Wy - 
-" Theſe two Courts do heare mat- 
tersbefore chem, part after rhe com- 
mon Law of England ,' andpartaf 
ter thefaſhion of the Chancery. ' 


_y 


— Ofthe Leet, or Law.day.. | | 


Eet,or Law-day is not incident 
toevery Mannor , but to thoſe 
only 
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i-þ onely which by fpeciall grant, or 


long preſcription, have ſuch libercy. 


# This was , as 1t may appeare, firſt, 


a ſpeciall cruſt and confidence and 
Commiſſion givento a few put in 
truſt by che Prince, asis now to the 
Juſtices of peace, ro ſee men ſworne 
cothe Prince, to rake Pledges and 


erg Surecies in that manner of one for 


j Lag, or ſo by corruption and chang-. 
Es 3 H 2 


f another to anſwer for obedience 


and cruch,' to enquire of Privie 
Confpiracies,Frayes, Murders, and 
Blond(hed, and tothis was added 
the over-fight of Bread and Ale, 
and other Meaſures, Many times 
they that be out of the homage and 
Court Baron of that Mannor and 
Lordſhip, bee nevertheleſle refirai- : 
ned and anſwerable tocometo the 
Leer, This Leer is ordinarily kept. 
bor twice inthe yeere, and that .at - 
rermes and times preſcribed. , . .--: 

The Leer and Law-day is all_ 
one,% betokeneth, word for word , 
Legitimum, 'Or juridicum diem. 
Law the old Saxons called LZLant or 


ng 


1341 F 
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ing of Language from Laxt to Leer, | 


naderſtanding day. They which 
keepe onr full Engliſh cerme, callir 
yer Law-yad. 


A——— 


—  —— 


Cuay. XXII. 


Of the proceedings of Canſes Crie 
_ minall, and firſt of the Juſtices 
| of the Peace. 


I the manner of procee«- 

ding in cauſes Criminall can 
be _ — it ———_ 
ſaryto eofrhree perſons, the 
Tutti icet ofPeace, the Coroners,and 
Conſtables. The Juſtices of Peace 
be meneleRed ont ofthe Nobilicie, 
higher and lower, that is,the Dukes, 
Marqueſlſes, Barons , Knights , E- 


fquires and Gentlemen, and offuch- 


as be learnedinthe Lawes,fach;and 
1n fach number as the Prince ſhall 
thinke meet, and in: whom for wiſe 
dome and diſcretion he putteth his 


truſt, inhabirancs withinche Conn- 


cle; 
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| cie 2 faving thar ſome of thehigh 


Nobilitie and chiefe Magiſtrares,for 
honours ſake,are put 1n all, or in 


{ moſt of the Commiſſions of all the 


Shires of England, Theſe have no 


' time of their rule limiced , but by 


Commiſſion from the Prince, altes 
cable ar pleaſure. 

Ac the firſt they were bur fonre , 
after eight, now they come com- 
monly to thirty or forty in every 
Shire ; either by increaſe of riches, 
learning , or aQtivity in pelicy and 
| ar ge + So many more. being 
found , whichhave either will, or 
power, or both, are aor roo many to 
dle theaffaires of the Commone 


wealth in this behalfe: Of theſe in * 


the ame Commiſſion bee certaine © 


| named, which becalled ofthe Quo- 


ruw,in whom is eſpeciall truſt repos * 
ſed, that where the Commiſſion is © 
given to forty or thirty,and ſoarthe 
laſt it commeth to foure orthree, 1c 


" 1sneceſſary for the performance of 


many affaires to haye likewiſe di- | 


vers of the Qyornwm, The words of 
H: $ - Come 


160 The Common-wealth 


Commiſſion bee ſuch. Ozorum vor 
ABCD, EF. anum eſſe volumus. 
The Juſtices of the Peace be thoſe 
in whom ar this time for repreſling 
of Robbers, Theeves & Vagabonds, 
of privie complotrs and conſpiracies, 
of riots, and violences,and allorher 
miſdemeanours in the Common- 
wealch , the Prince purteth his ſpe- 
cial] truſt, Each of chem bath au- 
thoritie npon complaint to him of 
any Theft, Robbery, Man-ſlaugh- 
rer, Murder, Violence, Complots, 
Riots, unlawfull Games, or any fach 
diſturbance of peace andquiet of 
'the Realme, to commir the perſons 
whom hee ſauppoſerth offenders, to 
priſon, and to charge the Conſtable 
or Sheriffe co bring them chither , 
the Goalertoreceivethem,and keep 
them till hee and his fellowes doe 
'meer, A few lines ſigned with his 


hand is enough for that purpoſe: | 


theſe doe meer fonre times in the 
yeere, that 1s in each quarter once, 
to enquire of all the miſ{demeanours 
aforeſaid : at which dayes the She- 


riffe 


x Md. [—_— ww yz 


' tiffe orhis under-ſheriffe with his 


tries,tnlawfall Games,/and all ſuch 
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Bailiffs,be here roatrend npon him, ,,,.... _ 
who muſt prepare againſt that time alwaies and 
foure Enqueſts, & foure and twenty i121! places 
Yeomen a plece, of divers hundreds onely con- 
inthe Shire,8 beſides;one which is <<7"g the 
called the great Enqueſt our ofthequet. 
body of the Shire mingled with all. 

Theſe five Enqueſts are ſworne be- 
fore.them to Enquire ofall Heretiks, 
Traytors, Thetfts, Murthers, Man- 
ſlavghrers,Rapes, falſe Moniers,Ex- 
cortioners,Riots,Rours, forcible En- 


things as be contrary torhePeace 8: 
ood order of the Realm,8 tobring 
in their verdi&. If they among them- 
ſelves ypon their owne knowledge 
doe finde any culpable , they canſe 
one of 'the Clarksto make the Bill, 
And if any bee there tocomplaine 
upon any man for rheſe fanlts', hee 
pucteth in his Bill,which Bull is pre- 
ſenced firſt ro che Juſtices firting up- 
on the Bench; to ſee if ir be'concet- 
ved ih formeof law; which done, the 
complainant doth deliver it ro one - 
x H 4 - 0-5 
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of theſe Enqueſts , and after-the 
complaint is ſyorne, be declazerh ty 
them what: hee can , for the proofe 
of it, And ifthey find it-true, theyfi | 
doe nothing bur write on the bac 
Lideof t,bille vera,as ye wonld'fayit 
ſeriptum vernm, or accn/atiojuſtali a 
Orrew oft quiaceuſatar - Then ke 
who is there named 1s called indi- 
.Qed. The manner-of the Bill is 
1ach, Ingquiratur pro Domino Rege, 
If they doe nor findartirve , they { 
write ontheback-fide;]gnorawmw- i 
and ſo deliverittoche Juſtices ,offf * 
whom it-is rent in ; pieces. imme- 
diately: he that is indited is acl - 
counted alawfall prifoner,, andaf- 
rer that time Jooked more raitly 
Unto. But thiszndifiment-is a0 CON» 
-be not already in priſon, :che She- 
riffe if -hee canfind him , -briogerh 
him intoprifoh ; ifhee cannot finde 
bim, i procefle. is made our againſt 
him, to render bimſelfepriſoner, - or 
£l{c-bee ſhall be our-lawed. So hee 
15calledrhree times in divers coun- 
| tie 
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tie dayes rorender himſelfe tothe 
* Law. The fourthis called the Exi- 
L , by which he is onr- lawed not 
© rendring himſelfe, as yee would fay , 
JE Eraltus or Altus inexilinm.: T 
cy Ourt-law loſech all his goods to 


fiver tothe Law, and (hew ſomerea- 


times of grace-his ont-Jawry is par= 


yl the King for his diſobedience. But if 
after he will render himfelfero an=: .- 


ſonable cauſeof his abſence, many - 


76. doned. Theſe | meetings of the Jn« - 
Off ices of Peace fonre times In the - 
£28 yeerebe called quarter Seſfions , or - 


ny Seffions of enquiry;becauſethar no« - 


ef thing is cheredererminedtonching. : 
ci} the MalefaQors, bur only che cuſto= -- 
ff dy of them + and thiskind of pro- - 
ly | ceeding, which is by inquificion of © 


Nj the twelve men wit bi themſelves m 


z 


df and their owne coniciences, or by - 
e- & denunciation of him-rhar purterh in - 


bh. his Bill torhertwelve, - is called at 
e | che Kings fuir 3; and the King isrec= 
Rt | koned the oneparty; and the priſo- 
r | nerthe' other; 'The' Juſtices 'of the 
e | Peace.doce meer allo at orher rimes 


2 
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1 

% 
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by commandement of the Prince 
pon ſyſpition-of warre , totake or 
der for the ſatery of the Shire, ſom 
times to take muſters of Harnefl: 
and ahle men,and fomerimes totaki 
order for the exceſſive wages of er 
-yants and labourers , for excefle 
apparell, for unlawfull Games , fot 
Conventicles andevill order in Al 
houſes and Tavernes , for puni 
ment of idle and Vagabond perſons | 
and.generally,as I haveſaid, for theſj 
good government of the Shire, rheſſj 
Prince putteth- bis confidence it 
.them. And commonly every yeere 
or each ſecond yeere in the bepi 
ning of Summer or afterwards ( fe 
in the warmetimethe people for the 
.mcf} part bee more naruly )even in 
thecalmetime of Peace, the Prince 
. with his Councell chooſeth ont cer- 
taine Articles out of penall Lawes 
already. made for to repreſſe theft 
Pride and evill rule of the popular, 
and ſendeth them downe to the Ju- 
Ries, willing them ro lookeupon 
choſe points , and after they have 
mer 
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chemſelves, how to order thar mat- 
cer moſt wiſely and 'circumſpeRtly , 
whereby the people mighr be kepr 
ingood order and obedience after 
the Law, 'they divide themſelves by 
three or fonre : and ſocachin his 
Quarter taketh order for the execy- 


. tionof the ſaid Articles. 

And then within certaine ſpace 
they meer againe and certifie the 
Prince,or his Privie Conncell, how 


rhey doe find the Shire in rule and 
order tonching thoſe points, and all 
other diſorders: There' was never 


in any 'Common-wealch deviſed a - 
more wiſe,a-more dulce and gentle, 
nor a more certaine' way to rule the 


people, whereby they are kepr al- 


wayes, at it were,ln a bridle of good 
order ,' and ſooner looked unto,that * 


they ſhonld nor offend,then puniſh- 


ed when:they have offended. For. - 


» 


met rogether, and conſulcedamong 


ſeeing the chiefe among themtheit * 


Rulers have this-ſpeciall eharge, and * 


do call upon it, andifeccafion ſo do 


preſent; one or two preſently are ei :- 
Ther <L 


} 
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ther puniſhed, or ſent copriſon for Þ} | 
diſobedience to thoſe old Orders | 
and Lawes, they take a feare within 
themſclves,chey amend, and dopro- 
miſe moreamendment : 'So that ir ig 
25-2 new. furbiſhing .of the good 
Lawes of the Realm, and a contin». 
all repreſſing of Diſorders , which 
doe naturally reſt among men. 
But as the inyention of this, and 
the nie and execution rhereofis the 
moſt henefic that .can bee deviſed 
for.,the .Common-wealch .of Eng. 
| land : ſowhenir ſhall bee miſuſed, 
diſſembled with, or be condemned, 
and be done pro forms tantum , and 
as they terme it in France, Par 
wginere d' acquit only , itwill bee 
the preſent rune (thongh not ar the. 
- firſt perceived) of the Common- 
wealch. Of which the fanle may bee. 
a8well in the Commanders for nor- 
making good choice, what, and bow. 
"Ie command , as inthe comman- 
_ ded,for nor execyitivg that which is: 
commanded. : 
Cna Po 
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Of. Hue and 2 and recoguiſance 8 
then upon thew that may. 
give evidence, 


BZ the old .Law of England , if- 
any theft or robbery bee done, 
if bee YI is robbed, or he chat 
ſeerh or perceiveth that any manis- 
robbed, , do leyic Hneand Cry, that 
is toſay,, doe cry and call for aid, 
and lay that a.theft - or robbery 
is done.contrary, to the Princes 
Lage and aflurances the Conſta« - 
the Village to whom hee 
doch.come , and ſo make: that cr 
ovghe to. raiſe- the. Pariſh-to aid 
him,and ſecke the thiefe , andifthe 
thiefe bee not foundin that Pariſh 
to,goe tothe next » and raiſe that 
Conſtable , and fo Rill by Conſta- 
bles and them. of che Parith one - 
after another.-. This Hue and Cry-: 
from Pariſh to: Pariſh is-. carried 


till the thiefe or robber be-found. . 
That. 


7. 
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That Pariſh which doth not his dy. 


tie,bur lers by their negligence the|| 


thiefe to depart, dorh nor cnly pay 
a fine tothe King, bur muſt repay 
to the patty robbed his dammages: 
So thar every Engliſh man-is a Ser- 
eant to take the thiefe, and who 
ewerh himſelte' negligenc there. 
in, doe not cnly inenrreevillopi. 
nion therefore , bs bardly ſhall e- 
ſcape puniſhment ; what 1s done 
withthe thiefe'or robber when he is 
taken , I ſhall ſhew you hereafter, 
The ſame manner is followed if any 


manbe ſlaine,for Rtraight the mur- 


. therer is purſued of every manrill 
he bee taken. So ſoone as any is 
broughr' ro the Jufttees of Peace by 
this Hue and Cry, by the Conftable, 
or any cther who doth: purſue the 
malefaRor , hee doth examine the 
malefaQor, and writeth theexami: 
mation , and his confefſion: then he 


doth bind the party that is robbed; | 


orhim that ſneth,and the Conſtable, 
and ſo many as can give evidence as 
gainlt rae malefaRor, to bee ar che 


NEXT: 
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next Seffions of Goale delivery; to - 
give their evidence for the King. He 
binderhthem inRecogniſanceof ten 
pound, twenty pound,thirty pound, 


forty, oran hundred pound , accor- 
ding ro his diſcretion, and the qua [4 


lity-of the crime 5 which certified 
nader his hand, 1s levied upon the 
Recogniſance, if they faile of being | 
there. - | | 
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Cuare XXIV; 
Of the Coroner. 


Ur. if any Man, Woman, or -- 
1J child; be violently ſlaine, the 
murtherer not knowne , no man 
ought or darebury the body before 
the Coroner hath ſeene 1t. The 
Coroner is one choſen by the Prince 
of the meaner ſort of Gentlemen , 
and for the moſt part a manſeene in 
the Lawesof theRealme,to execure 
that Office. And ifthe perſon ſlaine 
{flaine I callhere,whoſoever he bee, . 
G Mans. : ' 
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Man, Woman,er Child bar violent} 
ly -commerh to his deach,, whether| 
3t be by knife , poylon, cord, dre 
Ning burning, ſuffocation, or other- 
wiſe, be it by his ownefault, or c 
fgolc, or þy anyorher ; if(Ifay): th 
perſon flaine bee buried ethe 
Coroner: doe come ( which for: the 
moſt part\men dare not-do} he doth 
cauſe the body to be taken up a- 
gaine , and tobe ſearched, and up 
on the fight of the body fo violent« 
ly come.to his death, hee doch em- 
pannell an Enqueſt of twelve men 
* or moe, .ofthoſe which come next 
by ; bee they-ſtrangers or inhabi- 
rants, which upon their oathes,and 
by the fight or view of the body 
and by ſuch informarions as they 
can take, mnſt ſearch how the pers 
ſon ſlaine came to his death , and 
by whom,as the doerorcauſe there» 
of. Theſe are: riotencloſed into 2 
ftrazghr place(as I cold before of 0- 
ther Enqueſts) but are faftered ro 
goe at large, and take a day ſomes: 
rune, afrer twenty orchirry dayes, 
| x more: 
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herl mp asehe 6A. is more C- 
W-Y VIGERTF OC morekept z. tO give 
cr- ane eagle ences er ey 
le-& mult appeare thereagaine before the 
he faid Coroner to give their.verdiCt; 
he 

he 


So ſometime the perſon to have 
ſlaine_himſelfe, ſometime thebro- 
ther,the husbandthe wite, the ſiſter, 
ſome of acquaintance, or ſtranger , 
ſuch as Godwill bavexevealed, bee 
taken. For whoſoever they doe 
-£ find asguildie of che murther , -hee 
n | isNraight commitced to-priſon; and 

s is 4g8ioft him-inche nature of 


£ 


Jan indictment, which is nota fall 
Inns 


(The .empanelling of .this En- 
queſt, and. thei view of: the body, 
commonly in che 4ircer in an open 
place, andiin- Corone; popali :bur-I 
take rather that this name commerh 
becauſe that the death of :every ſub- 

je -by. violence is accounted to - 
touch.che Crownofthe Prince, and 

tobea detrimencunco ic,the Prince - 
| KCCOUNT®- 
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accounting thas his ftrength, -andoy 
| er, and Crowne dorh ftand and Þ 
| conſiſt inthe force ofhis people,andſ 
che maintenance of them in ſecurit) 
and peace. . 


V« 


—_—_—— 


CHAP.XXV. 
Of the (onftabler. 


bn —— 


| Heſe men are called inthe el. 
- 2 der books of our Dawes of the 
Realtne, ©xſtodes 'pacit and we 
at the firlt in'greater repurationf 
then they be now. It may appearfi 
there wasa credit given unto them 
Not alcogether unbke to that whid 
Isnow givento theJuſtices of peact, 
To this day ifany afffray chanee 
be made, the Conftables ovght ati 
will charge chem that be at debate; 
to keepeto the Princes peace, ant 
whoſoever: refuſeth to obey- thi 
Conſtable therin,all rhe people wil 
ſer iraight vpon him, and by ford 
maketim. torender himſelfe ro bet 

orde- 
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andfordered. Likewiſe if any bee ſu- 
andgpected of theft , orrecetving, or of 
andFmurther , or of man-ſlaughter, the 
1tConſtable may rake ſuch perſons; 
yea, enter into any mans houſe with 
Jufficient power , to ſearch for ſuch 
—ſfmen cill he find them : and ifhe ſee 
auſe, keepe the ſuſpeCted perſons in 
the Rocks , or cuftody, till he bring 
chem before a Juſticeofthe Peace to 
dee examined. But for ſo mnch as 
elFevery liccie Village hath common- 
hegly ewo Conſtables, and many times 
«G@Artificers, Labonrers, and men of 
onſmall ability be choſen unto that of. 
arFfice, who have no great experience, 
:mEJnor knowledge, nor authority : the 
ic<Conſtablesar this preſent (alchough 
cethis they, may doe upon their own 
ta authoriry ) yer they ſceme ratherro ,, 
n@ be as it” were the executors of the Conſtables 
ej commandement of the Juſtices of R220... 
[f Peace. Forthe Juſtice of Peace as thingmcn, 
ſoone as he underftanderth by com- 


ly plaine that any. man hath Stollen, 

&«} Robbed, ſlaine ; or any ſervant or 

| labourer, withouc licence, hath de- 
| parted. 


— 
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parted out of his Maſters ſervice, off 
any that liveth idle and ſuſpetedhy 
knowing once in what Pariſh he 
hee writeth tothe Conſtable of thi 


Pariſh, commanding him in th 
Princes name, to bring that man be 
forehim: The Conſtable dareth noff- 
diſobey. The man is brought ar 
+ examinedby the Juſtice, and if thi 
Juſtice doe find canſe, he commit 
reth him to the ſame Conſtable tf 
__ 7 him farther to the Prince 
Goale, where the party muſt lye' 
_ fill-rhe Juſticesof Peace do mee 
.either attheir quarter' Seſſions, al” 
atthetr Goaledelivery,andthar tiff: 
Taw hath ether condemned or aff 
guitted-him, Theſe Conſtables af 
:called '1n ſome -places Headbe 
xowes, inlome places Tirhiogmer 
and be like to them-whoare callelfſ 
Conſuls in many Townes and Vil; 
Jeages.in France. The Conſtable 
are commonly made and i\worne a 
the ye Lords, choſen there 
£0 'be thy homage; and they keeptf 
, that Office Gracie ang. om #þ 
foure 
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Foure yeers, moreor lefle, asthe. 
11 Paxiſhdoth agree. Whit Head- 
. Þorongh doth. beroken, it iscafily 
I NOWnes: Our. lan C cians 
ee Ville 1 * DkemifeTichings 
ad __ (1 age: I 116,11 py 
naar is the: chiefe of che Tithings 
| Oe CY come of our = 
+ Engliſh word Kinnixg, which is Foe 
A, ors are as yeewonldiay, a after 
Man in efebliſhed by. by- the King; for OF wanGent- 
things: as appertaine: roPleas _—_ 
"27% Crowne, and conſervation or zen 
f the Kings peace: 3 - and, as I aid, ar 
the firſt, werein ſome.more re- vr or rm 
mation approching to: chat | ay. of maccs & 


, by hite Raves 
Siority, which the-Jnltices of Peace by Officers 

o hold.» = 

| mon-wealthe 
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ViPf the Seſrions of Goale delivery, 
fall 4nd the definitive proceedings 
ed in cauſes criminall. 
Ws | Ow heeves and murtherers; | 
AL Land ocher malcfaQuors againſt 
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che Crowne and Peace, are takenf 


_ and brought into hold roanſwer tof 


juſtice, partly by Hue and Cry 
artly by-information , and parth 
y the chiligence'of rhe Juſtices 
Peace and the Conſtables; and he 
at thequarrer Sefſions: they be indi 
Red , orelſe by the Coroners , yet 
have heard before. Endictment (4; 


» 


yeemay perceive by. that 'which is 


judgement of twelye men,which _ 
called Enquirers , and no definitive 


ſentence; but that which in Latine 


i8called Prejudicinm, it doth by 


 ſhew-what- opinion the County 


hath of the:MalefaQor : and there $ 
fore commonly men be indicted ab{ 1 
ſent,not called to it,nor knowing © 
1t.- Forthough a man bee indiRed,ſ 
yer ifwhen he come to the arraign-J1 
ment.,' there beeno manco purſe © 
further, norno- evidence ofwirneſſ k 
or other tryall and 7»dices againk h 
him, he is without difficulty acquit-|* 
ted. No man that is once indiQed|'l 
can bee delivered wichonr arraign-Ji 

] met: 


end ment :-For as twelve have given a 
- toll prejudice againſt him, ſo twelve a- 
ry4 gaine muft acquit or condemne 
rh bim. Bur if the priſoner benor in- 
v0 dicted, bor ſent to priſon upon ſome 
on ffpicious behavionr,. and. none doe 
1&4 purſue him ro che judgement , firſt 
el being proclaimed thus, A.B. priſo- 
(af 8X Randerh hereatthe barre, if a- 
x is 2p; Man. can ſay any-+ thing againſt | 


ne bims.let-himnow yore for the pri- 
zl Oner-Fandeth ak; is: -deliverance : 


no'man.doechen come;he is deli- 
ine) vered -wichout any fureher proceſſe 
bu & trouble, agreeing firſt with che 
rp} Goaler for his fees; - And theſe bee. 
6) @lled ,acquitred 'by: proclamation, 
bf Iwice in;every yeere ,. the one/ig 
if commonly in/Lenc,what cime there 
ed, [is vacation from pleading in Weft- 
minſter-Hall ; theother1sin the va. 

ſhe} ation iIg-Symmer ; The Prince doth. 
downinto every Shire of Eng, 
nf | had cercaineof his Judges of Weſt- - | 
I-| Walter Hall, and ſome Sergeants ar 
ed [the Law with Commiſſion to heare. 
n-|and determine joynely wich 4 Ju- 
wo . Ices 
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ſtices of the Peace, allimatrers Criiy C 
minall; and all priſoners which befj © 
in'che Goales. Theſe Judges dog] " 
| gds from Sbire' to! Shire! rill} rheyſ* 
have done their eirenit' of {o- many|| 
Shires' asbee a! per} tochen' fo] 
chat yeere: ar the end of the tern] f 
going before their circuitzir is writ 
- teand- ſer vp in Weſtminſter Hall t 
on what day and'in-whar place'theyf” 
willibee. Thar day there me of 
41 the Juſtices of rhe' Peace of rhath® 
Shire, the Sheriffe of that Shirejj" 
who for that time heareth che* 
charges, and after askerh' allow||7 
ancefor it inthe Exchequer. 

The Sheriffe hath ready forcrimiv" 


. nall canſes- (as T writ before at the 
Seffions of inquirie) fonre, five, offi 
ſix _ ready warned to- ape? 
peare that day to ferverhe Prince; th 
and io many more as hee is' com'Þ 
manded to haye ready to goe -in <Þ 
vill matters berwixt private 'menj|© 
which they call '»:// prime, becanſe|C: 
char word isinthe Wrie 

In the Towne-houſe, or in fome'|® 


x 
[ 
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31 open or common place, there is: a. 
yell eribunall or a place of judgement, . 
of made aloft upon the higheſt bench , 
yi there fit the Judges, which be ſenc 
+8 downe in commiſſion, inthe mid. 
Nexet-them on each fide fit the Jn- 
ſlices of peace , according totheir 
«degree. On a lower bench before 
ajfithem, the reſt of the Juſtices of 
wiPeace, and ſomeother Gentlemen, 
ehBortheir Clarks. Before theſe Judges. - 
* Juſtices there is a Table ſer be- 
efneath, at which fitteth the Cuftos. 

ef Rotulorum , or keeper of Writs, 
wWITh eſchetor ,the under-ſheriffe,and- 
ich Clarks as doe write. _ At. the 
tend of that Table there 1s a Barre. 
heffmade with a ſpace for the En- 
queſts, and twelye men to come - 
»fjinwhen they are called : behinde - 
e/ {bat ſpace anorher Barre, and here . 
wind the priſoners which . bee , 
4; [brought rhither by the Jayler, all. 
1 |<6ayned oneto another. Then the 
f@[Cryer cryeth, and commandeth 
Ffilence, One of the Judges briefly. 

ae {<lleth the cauſe oftheir comming, 
= "Tl and 
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and giveth a good leflonunto the 
le. Then the priſoners are 
called for by name and bidden to 
anſwer to their names. And when 
the Cuſtos Retulornm hath bronght 
forth chejr inditments, the Judges 
doename one or two, or three of 
the priſoners that are indiQed, 
whom they will have arraigned, 
There the Clarke peaketh, firſt to 
oneof the priſoners: A,B. come to 
the Barre, foldup thy hand, Then 
the Clarke goerhon: A.B. thon by 
- the name ofA.B. of ſuch a Toyne, 
in ſuch a Conntry art endiRed, thar, 
 ſacha day,in = &e place, thon haſt 
ſtolne with force & armes an horſe, 
which was ſach an ones, of ſach co- 
lour , toſuch a valour, and carried 
him away feloniouſly, and con- 
trary to the peace of onr Soveraign 
Lord"the King. What fayeſt hon 
cO it, art thou guilty or nor guilty? 
Ifhe will not anſwer, or not an- 
fiver dire&tly guilry or nor guilty, 
afcer he hath beene once or twice 
ſo interrogated, hee is judged _ 
that 


- that is, dumbe by comumacie, and 
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his eondemnation is to be preſſed 
rodeath, which is one of the cru- 
Elleſt deaths that maybee3 he is laid 
vpon a Table, and another upon 
him, and ſo mach waight of tones 
or lead laid upon thar table , while 
as his body be cruſhed, andhis life 
by that violence taken from him, 
This: dearth ſome firong and fone 


hearted man dorh chooſe : for being 


not condemned for felony, his 
bloud is not corrupted , his lands 
nor ”_u_ confiſcate rothePrince, 
which in all caſes of felony are 
commonly loſt from him and his 
heires, if hebe fore-judged, thar is, 
condemned for a felon by the law, 
Ifhe confeſſe the indirement tobe . 
erne, then when heis arraigned, no 
rwelve men goe uponhim : there 
refterhy buc the Judges ſentence of 
the paine of death, 

' Tfheeplead not guilty, as com- 
monly all Theeves, Robbers, and 
murtherers doe , though they have 
confeſſed the fat before _— 

I 2 © 
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of che Peace that examined them , 
though they be taken with the man- 
ner,which in Latine they call :» fla. 

ranti crimine , howſoever it be, if 
hee plead there not gniſtte, the 
Clarke askerh him how hee will bee 
tried, andtelleth himhe muſt fay, 
by God and the Country , for rheſe 
be the words formall of his cryall 
after indicement , and 'where. the 
Prince 1s party. It the” priſoner fay 
ſo, I will be tryed by God and the 
Country, then the Clarke replieth, 
Thon haſt beene indited of fach a 
crime,8c- Thou haſt :pleaded nor 
eniltie, being; asked how thou.wile 
be tried, chou haſt anſwered by God 
and by the Countrie : Loe theſe 
honeſt men that be come here, be 


/Intheplace & ſtead ofthe Conntry ; 


and if thou haſt any thing to ſay to 
any ofthem, looke upon them well 
and now ſpeake, for thon ftandeft 
upon thy life and death. Then cal- 
kth he inthe firſt juror, B.C.come 
to the Booke, and fo he giveth him 
an oath to go nprightly berwixt the 
* 7 Prince 
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Priace and the priſoner, &c, If the 
priſoner objeerh nothing againſt 
him;he calleth another, and ſo ano- 
ther , till there be twelveor above 
and for the moſt part the priſoner 
can ſay nothing againſt them, for 
they are choſen buc for thar day , 
and are nnknowne tohim, nor they 
know not him, as I faid, being fub- 
Ranciall Yeomen that dwell abour 
the place,or at leaſt inthe Hundred, 
or neere where the felonie is ivppo» 
ſed to be committed, men acquain» 
ted with daily. labour and travell, . 
and not with ſuch idle perſons as be. 


ready to doe ſuch miſchiefes. 


"When the Enqueſt is full, and 


the priſoner hath objected nothing 
againſt them, as;indeed feldome he 
doth, for the cauſeabove rehearſed ; 


the-Clark- ſaith ro.the Crier, Conn- 
tes, (in French as yee would ay rec- 
kon) and fo namethallchoſe that 


| beonthe Queſt. The Cryerat eve- 


ry namecrieth aloud, one, then ewo, 


three, :foure, and fotill che number 


be full oftwelve or more, and then 


b 3 ſaith, | 
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Aith,cood menand true : and. then 
faith alond $ If any can give ev- 
dence, or can fayany thingagainſt 
che priſoner, let him come now, for 
he ſtandech upon his deliverance, 
Ifno man come in, then the Judge 
askerch who ſent him topriſon, yho 
is commonly one of the Juſtices of 
Peace : he(if he bethere )delivereth 
' up the examination which hee tooke 
of him,and undernearh the names of 
rhoſe whom he hath bound to give 
evidence: although the Malefaftar 
hath confeſſed the crime totheJu« 
Rice ofthe peace, andthar-it appear 
by his hand and confirmation, the 
ewelve men will acquit the priſoner, 
but they which ſhould giveevidencej 
pay their Recogniſance. Howbeich 
this doth ſeldome chance, except it 
bein ſmall matters, and where rhe 
Juſtice of Peace who ſent the pri- 
ſoner rothe Gaoleis away. If they 
which'beebonnd to give evidence 
come 1n, firft is read the examinat1- 
on, which the Juſtice ofpeace doth 
giveingthen is tieard (ifiebechery 
che 
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the man robbed what hee can fay , 

ing firſt ſyorne to ſay therruth, 
and after theConſtable,and as many 
as were at the apprehenſion of the 
MalefaQor : 'and ſo many as can fay 
any thing being ſworne one after a- 
nother to fay the trath, Theſe bee 
ſet in ſuch a place as they may ſee 
the Judges and the Juſtices,the En- 
quelt and che priſoner, and heare 
them, and be heard of them all, The 
Judge after they be fyorne, asketh 
firſt chepartie robbed, if hee know 
the priſoner, and biddeth himlooke 
upon him ; heſaithyyea; the priſoner 


Jometime ſaith,nay; The party Par- 


{uivant giveth good Enſignes, verbs 
gratis ; 1 know thee ell enough , 
chou robbed mee in ſuch a place, 
thou beatedſt 'me, thon rookedft my * 
harſe from me, and my purſe, thon ' 
hadſt chen ſuch a coat, and ach a ' 
man in thy company:TheThiefe will 
fay,no, and ſo they ftand awhilein 
altercation, then he rellech all char © 
bee can fay : after him likewiſeall - 
thoſe who were at the tang” , 
I 4: £2.» 
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-ofrhe priſoner , or who can give any 
'#1dices ortokens , which we call in 
'our language evidence againft the 
Malefacior. Whenthe Judge hath 


heard them fay enough, he asketh if Þ 


they canfay any more : Ifrhey ſay, 
no, then he rurneth-his ſpeech+o the 
Enqueſt, Good men (faith he) ye of 
the Enqueſt, yee have heard what 
theſe men ſay againſt the priſoner, 
you have alfo heard what the priſo- 
ner can ſay for himſelfe, have an eye 
to your oath, and to your' duty , and 
"do that which God ſhall par inf your 
' minds to thediſcharge of your cort- 
' ſciences, and marke well what is 
: ſaid. Thns ſomerime with one En- 
- queſt is paſſed tothe number of ewo 
or three priſoners. For if they ſhonld 
' be charged with more, the Enqueſt 
will ſay, My Lord » Wee pray you 
charge ns with no more,it is enovgh 
- forour memory. Many times they 
'-are charged but with oneor rwo. At 
* their departing , they have-in wri- 
ring nothing giventhem burthe'in- 

1&menr , the Clarke repeating ro 

them 


* 
- 
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them the-effeQ otic, and ſhewing 


more, thar if they find him guiltie, 
they ſhall inquire what goods,lands 
and renements the ſaid perſon had ar * 
. the rime of the felony committed: - 


and ifchey find any, they ſhall bring 


itin : 1f none, they ſhall fayſo. If 


they find him not guilty they ſhall 
enquire whether he fled for the fe-- 


lonie or no. , 


And there isa Bailifte ro wait np- - 
.onthem, and toſce that no man do 
ſpeak with them, andthar they have 
neither bread, drinke, mear,nor fire 


brought to them, bur there to re- 


maine In a Chamber together till * 
they agree, If they be in doubr of a- 
ny thing that 18 ſaid or wonld heare © 


againe ſome of them-rhat gave evi= 


-dence, to interrogate them moreat. * 


ſull,or ifany thar can giveevidence 
came late, it is permitted that any 


thar is ſworne to ſay thetrnth may 


bee interrogated of themto informe * 
their coſciences. This is to be nnder< - 
Rood, althoughit will ſeeme firange * 


toall nations; thar do uſe the Civil * 
I'5: Layy-? 
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Law of the Romane Emperours,that 
for .life and death there is nothing 
pur in. writing bur the inditmenf 
only.. Allchereſtis done openly it 
the Pr of the Judges;the Jyſti 
ces, the Enqueſt, the priſoner,and< 
many as willorcancome-ſoneerea; 
co.heare it, and all depoſitions. and 
- Witnefles givenaloud, that allmen 
may hearefromthe month-ofthe de. 
pofitors and Witneſſes yhar is ſaid, 
As ofthis , fois it of all other priſe. 
ners afrer rhe {ame fort. By. that 
time rhat the Enqueſts for che priſo- 
ners bee diſpatched, it iscommonh 
dinnertime:the Judges and Juſtice 
-£0eto dinner, and after dinner dc 
rerurneto the ſame place: -if the En 
queſt be not ready for the priſoners, 
rhey goe to ſome other -Enqueſts 0 
Ni/i prins., which be civill matters 
and privare, todrive our the tim, 
The Enqueſts have no ſooner agreed 
vpon their charge one way or other, 
but they re!l the Bayliffe, and pray 
ro be heard, and conſidering that 
they be by themſelves, all chis while 
| as. 
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2s priſoners, as I ſaid before, ir is no 
marvell rhongh they make expedi- 


nd tion, The priſoners be ſent for a= - 


gaine to the Batre, the Enqueft - 
which hath agreed,is called for,cach 
one of my by his name,co which 
hee anfwerech. Then the Clarke 
askerh ifthey be agreed , and who - 
ſhall peake forthem 3 one or more 
fatch yea ; hethar ſpeakerhfor chem: - 
all is called the fore-maht, andcom- 
monly it is he that is firſt ſſyorne 2 
then the priſoner is bidden rohold 
up his hand. | The Clarke faith 
unto him, iThon art indifted by the -- 
name of 4 of ſuch a place,&c. - be-' 


ing therefore arraigned thou plea. - 


deft thereto nor guilty, being asked 
how tho wonldft beetried , rhou + 
fidſt , By God- and thy (onntrey.” 
Theſe + honeſt + men were given to: » 
thee by God and thy Prince for thy . 
Country : Hearken what they fay, . 
Then hee asketh of rhe Enqueſt , 
what fay yon? Ts hee guiltie or nor : 
emltie > The fore- man maketh an- - 
ſer in oneword, guilty; orin two, , 
- NCT -7 


Togo The Common-wealth 


not guiltie: theone is deadly,the o< 

ther acquitreth the priſoner. So 
that has Judge nor Juſtice hath 
co. doe, or canrevyerſe, alter, and 
change the matter , 4 if they, fay, 
geviltie.. The Clarke asketh. what 

Lands, Tenements', or. Goods the 
Priſoner had at the time of the fe- 
lony commitced , or at any time af 
ter, Commonly, it is. anſwered, 
that. they know nor, nor it ſhall not 
greatly need, forthe Sheriffe is dilis 
gent. enough to enquire of that, fox 
'the.Princes and his own advantage, 
and fo 1s the Eſcheatour allo. 

_- Of him whom the twelve. pro- 
nounce gniltie, the Jndge asketh 
what he can ſay for himſelfe 2 if hee 
canread , he demandeth his Cler» 
gle, For in many felonies, asin 
theft of Oxen, Sheepe, Money , 
.or other ſnch things , which bee 


j 


a4, Þ ide oo woe a my Off we 


_—_— 2», mm Þ* 


no open robberies by the highqway | | 


fide, noraſſau!tingone by night in | 


his houſe, putting him har is there 
1n feare, ſuch 1s the favour of our 
Lay, chat for the firſt fault the Fe- 
len: 
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ot ſhallbee admitted to his Cler- 


gie., for which purpoſe, the Biſhop 
mnſt ſend one with authoritie n= 
der. his Seale to bee Judge in thar 
matterat every-Goale delivery, .}f 
the condemned man demanderh: to: 
beadmitred co his Booke,the Judge 
commonly. giverch. him a Pſalter , 
and turneth to what place he will, 
The Priſoner readeth fo well, as 
hee can. (God knoweth ſometime 
very. flenderly.,) then he asketh of 
the Biſhops Commiſſary, Legit wt 
Clericus ? The Commiſlary muft 


' fay legit or non legit , tor thele be 


the words formall, and our menof. 
Law bee. very preciſe in their words 
formall.. If hee ſay /egit, the Judge 
proceedeth no further to ſentence 
of death : if he ſay =on, the Judge 
forthwith , or the next day procee- 


| .decth to ſentence. which 1s done 
| by word of mouth onely. Thou 
. .A.haſt beene indiQed of a ſuch a 
| felony, and therefore arraigned, 


thou haſt pleaded nor guilty , and 
pat thy ſelfe upon God .and thy 
7551 ; Couns.. 


— 
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\. Countrey, they have found rhee 
- guiltie, thon haft norhing to fa 

for thy ſelfe , Law is , thou ſhak 
returne to rhe place from whence 


thou cameſt, from rhence rhoyfj : 


ſbaltgoe ro the placeofexecution, 
there thon ſhalt hang cill thon bee 
dead. Then hee faith ro the She. 
riffe , . Sheriffe doe execution ; hee 
that claimerh his Clergie , is bur- 
ned forthwith in the prefence-0f 
_ —_— in-the brawne 'of his 
hand with a hot iron, marke( 
with the letter T. for a Thiefe, 
or CM. for a Man-ſlayer, in ca» 


ſes: whete Clergie is admirted, and 
1s delivered tothe Biſhops Officer | 


to bee keptiin-che Biſhops priſon; 


from whence,afrer acertaine time, | 


by another Enqueſt of Clarkes hee 
1s delivered and ſer at large : but if 
he be taken and condemned the ſe- 


cond time; and his markeeſpied, he Þ 
goeth ro hanging.. He whom the | 
Enqueſt prononnceth not guiltie, | 
is-acquitted forthwith, and diſcbar-- 

ged of priſon, paying the Gaolers | 
| fees; | 


| 
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fers; and if hee- know-any private 
-manwho purchaſed his inditment, 


gr wes ;; rſue it; hemay have - 
an ation: of Canſpiracie againſt: 


'him, anda large amends; bur that. 
. caſe chanceth ſeldome. 


——————————_ 


—_— 
”= —_— — — 


Certaine orders peculiar toErigland,/ 
reuehing puniſhments of Ma. 
lefattors. 


| Spire! Felony, Man-ſlanghter; 


obbery, Murcher, Rape, and 
fach capurall :crimes-a$-rouch nor 
Treaſon and. /eſam: Majeſtaters,, . 
wee haveby the. Law of England no 


-other puniſhment but co hang till 


they bee dead : whenthey be dead , 
every man may burie them that. 


will, as commonly they be ; Head- - 


ing, tormenting, diſmembring et- 
ther arme or legge , breaking upon 
the wheele, empailing,and ſnchcru- - 


ellcorments, as be uſed in other na- 
| 4 cLONS..- 
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- tions by the order of the Law , weel 


_havenot : and yer as few mnrthers 
commited as any where : nor it is 


- not in the Judges power toaggra-ſ]. 


vace. or mitigate the pun:{hmenr of 


the Law, but-in the Prince onely, 


and his Privie Councell, which is 
marvellous ſeldome done. Yet no- 
rablemurtherers many times by the 
Princes commandement after rhey 
bee habged with-cord.tillchey bee 


dead, be hanged with chaines while 


they.rot in the ayre.. 

Ifthe Wife kill her Hnsband,ſhe 
.ſhall beburned alive. If rheſervatt 
kill che Mafter , he ſhall be drawne 
on a hvrdletothe place ofexecuti- 
on: its called petit treaſon, Impoi- 
ſoners,iftkeperfon die thereof,by a 
new Law made in: King He»rie the 
Eights time:ſhall be boxledro death: 
bur this miſchiefe is rare, and almoſt 
unknownein England. Attempring 
to 1mpoiſon a man , - or- lying a 
-waite to kill a man, though hee 
wound him- dangeronſly, yer if 
death follow not, it.is no felony by 

: ; the : 


mm 0. 13 » 


| um. oh 
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-he confeſſe atthe jndgemenc,the 9 
| - 
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the Lawof England :for the Prince 
hath loſt no man, and liteonghr ro 
be given we fay for life onely. b 


- Andagaine, when amani1s mur- 


dered, all dee principalls and ſhall 
die, even he that doth bur hold the 
candle to give light tothe Murche- 
rers. "For mitigation and modera- 
tion of paines , 1s bur corruption of 
Judges, as wee thinke, - Likewiſe 
corment or queſtion , which1s uſed 


by theorder of the Civill Law, and 


cultome of other. Countries, to. put 
a MalefaQor ro'exceflive piine, to 


.make him confefſe of bimſelfe, or 
of: his fellowes, or complices, 1t 


is not nſed in England, it is taken 
for ſervile. For how can hee ſerve 


the Common-wealth as a free-man, 


who hath his bodie ſohaled or ror- 
mented , ifhee be not found gullrie, 


.and what amends can bee-made 


him ? And if hee mnſt die, what 
erveltie is it ototorment him be- 
fore? Likewiſe , confeſſion by tor- 
ment is eſteemed fornothing 3, for if 
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all of the twelve goerh not wpoy 
him ;ifhe denie thefaQ,thar whid 
hee aid before hindereth him nog - 
The nacureof Engliſhmen is to neg, 
.le& death;toabidenororment : And 
'therefore hee will confeſle rathert: 
-have done any thing ; yea, to hav 1 
-killed bis own father, then to ſuffe 
-rormentr : for death our Nation doth Fl 
-not'{o much eſteeme as a meere tot- 
ment. 'In no place ſhall youſce maj , 
lefators goe moreconftantly, mor | 
afluredly,,and with lefle Jamentat; 8 
©ncocheirdeactcheninEngland, þ 1 
Againe,, the people noraccuſidy © 


__. mmet{coſee ſach cruellcorments wil |. 


Picricrheperſon rormented, and &bf} » 
e the Prince and the Judgay , 
who fhonld bring in fach craeltt} 
-zmongft them, and the'twelve may 
- ' therarherablovehim, There isa|] | 
old Law of England , that if mnff 
Jayler ſhall puc ny vciacr.bel 'n 
11 his cuſtody, to any: torment, f q 
the intent ro make him an appi| 5 
ver, that is to ſay, an accuſer, 
index of iis complices , the Jayi 'n 
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Dy ſhall die cherefore as' a Felon. And 
cul rofay the crach , to what purpoſe is 
Wl iccomſe torment ? For-whether the 
GI Malcfactor confele or no,and what- 
I &cver hee ſaith, jf-che -Enqueft of 
"OF twelve doe find himguiltie,he dieth 
By therefore without delay. And-rhe 
A Malefaor ſeeing there is no reme- 
| Gie-and that-they bee his Conntri- 
} men, and ſach as hee hath, himſelfe 
agreed unto, ifthey doe find him 
| worthy dearth, yeelds for themoſt 
| pare m8 itand dorb notrepinebuc 
» deth accommodatebimſeltero aske 
af Mercy of God. 

- The natureofonr Nationis free, 
dlond : bur contumely;, tbeating, 
ſervitude, and ſervile corment and 
t, it will nor abide, So 
inchis nature and: faſhion , our-an- 
.cient Princes, and Legiſlatorchave 
nonriſhed them as to make them 
tont-hearced , couragious , and 
Souldiers, not Villaines and {laves; 
and char is rheſcope almoſt of all 
'onrpolicte. 
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The twelve as ſoone as they hay 
'giventheir Verdi& are diſmiſſed 
goe whither* they willand have 
manner of commodirie andprofitd 
'their labour, and Verdi&, but on 
"= ly doe: ſervice to the Prince ani 
' Common-wealth, | 
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CHAP XXVIIL * 


"Of Treaſon , and thetriab: whichii 
'' ſed for the higher Nobilitie' ? 
0.5. and Barons,” 0 


% "1% , 


TY ſame order tonching tryal 
 & by Enqueſt of rwelve:men 
taken in treaſon, bur the paine i .. 
*more'crnell. Firſt , ro bee hanged, 
taken downe'alive ; his bawels ts 
kenout, and burnedbefore his face 
 thentobe beheaded, and quartered} 
and thoſe:ſerup in divers places. l 
any Duke, Marqueſſe, or any othe 
: of the degrees of a-Baron;-or 'aboye 
- Lord ofthe Parliametx,be appeach- 
[if ed of treaſon, or any other Capitall 
,.1 - Crime, 
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rime , he is judged by Peeres and 
awequalls : chat 18,theYeomanrie doth 
Wot go upon him , but an Enqueſt of 
* ofthe Lords of the Parliament , and 
t ohey give their voyce,nor one for all, 
Wot each ſeverally as they doe in 
(Parliamenc,beginning at the young- 
et Lord. And for Judge one Lord 
- Witteth, who is Conſtable of Eng- 

nd for that day. The judgement 
nce given, he breaketh his ſtaffe , 
Þ| and abdicateth his Office. In 
the reſt there is no difference 
from that above 
Written. | 
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Ofthat which in other ('onntries ts 

|| called Appellation, or Provocati- 
onto amend the judgement of ſen 
tence definitive, which 1s thought 
 #njuftly given in cauſes criminal. 


F the Enqueſt of twelve 
- men -doe. ſeeme to the 
; Judges and the * Juſtices 
to have gone - tO: vio» 
lently againſt the evidence givenin: 
matters criminall , either- ir is, thar: 
vpon {lender evidence they have 
nounced him guiltie, whom che 
udges and moſt part of the Juſtices 
think by the evidence not fully _ 
| y 
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ved gniltie, or for ſomeorher cauſe 
 doethinke the perſon rather worth 
co live then todie , The Enqueſt is 
neyerrheleſſe diſmiſſed :; but when 
the. Judges ſhould pronounce the 
ſentence of death upon the perſon 
found guiltie , hee will deferre it, 
which 1s called to reprive the. pri 
ſoner, ( that is to ſay, to ſend him 
gaine to priſon) and ſodeclare the 
matter to the Prince, and obtaineth 
after atime for the priſoner his par» 
don : and as for proyocation or ap» 
peale, which is uſed fo much ino- 
ther Countries, it hath noplacenſg 
England after ſentence given by the; 
twelve, whereby the perſon 1s fad {> 
guiltie or nor guiltle 2 bur, without 

that repriving,the ſenteceis raight 

pur in execution by the Sheriffe ſp, 
And if they eſcape, ordieanothet},, 
dearh', rhe Sherifte eſcaperh not oÞ,1 
pay 2 great fine andranſome at theÞ,, 
Princes mercy 4 if having pregnant Þ;þ 
evidence, neverthelefſe, the twelve |;; 
doe acquit the MalefaQor ; which 2c 
they will doe ſometime, 8 epecully h 

W224 | l 
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lo} if chey perceive cither one of the Ju- 
If Rices or of the Judges,or ſomeother 
By man to purſue coo mnch,, and too 
al malicioully the death of the priſo- 
Ky ner,and do fuſpect ſome ſnbornation 
oh ofthe wicneſſe, or of chem which do 
t} giveevidence, and ſometime ifchey 
ib] perceive the Judge would have the 
+1 priſoner eſcape, and in repeating the 
bel evidence do give them thereof ſome / 
UF wacch-word. Bur if they doe (as I 
"x have ſaid) prononnce nor guilty up- 
P$on the priſoner, againſt whom ma- 
%[ nifeſt wicnefle is brought inthe pri- 
UF foner eſcapeth 2 but the twelve nor 
be Y only rebuked by the Judges, bur al- 
al fo | Fame of puniſhment,and ma- 
WEny times commanded to appeare in - 
lhe Starre-chamber, or before the 
eBPriyie Councellfor the matter. Bnc 
KN this threatning chanceth oftner then 
WNthe execurion therof, and the twelve 
he anſyere, with moſt gentle words, 
"Ithey did it according torheir con- 
VeRſcjences,and pray the Judges ro bee 
J-o0d unto them, they did as they 
p, thought right, and as they Ta": 
: K ally 
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all, and fo it paſſeth away for the 
moſt part. Yet I have ſeene in my 
rime (bur nor in the raigne of the 
King now ) that an Enqueſt for pro. 
nouncing one guilty of rreaſay/ 
contrary to ſuch evidence as wa 
. bronght in, were not only impriſs 
ned for a ſpace , bur a hinge finek 
pon their heads, which they wet 
faine to pay : Another Enqueſt f 
acquitting anocher, beſide paying! 
fine money, put co open 1gnotnitit 
and ſhame. .Bur thoſe doings wet 
even then of many accounted vey 
violent, tyrannicall, andicontray 
ro the liberty and cuſtome of t 
Realme of England. Whereforei 
commeth very ſeldome innle : ye 
ſo muchat a time the Enqueſt m 
-be corrupted, that the Prince my 
-have cauſe, with Juſtice, to puniſh 
'-them : For they are men, and ſub. 
jec ro corruption and partiality, 
2s Others be, 
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CHAP, (IJ. | 


I _ 


s hat remedie it, if ſentence bee 


thought nnjnſtly given, = 


FN canſes civill there is another 
'Korder : for if the manner be plea- 


fs dedtothe ifſhe, and rhe rivelve man 
+: chereupon'impanelled, the evidence 


Oo RIS 32... © 


brongfit and - pleaded before them 


onboth'parries, the rwelve ſeerne ro 


de parriall, and ro have given ſen- 
tence corrary to the evidence ſhew- 
edunts themthe party grieved may 


bring againſt 'them';/and the-partie 


for 'wtiom che ſentence 1s given',: a 
Writ ofarrainr :and whereas before 

upon the firſt Queſt commonly they 
ſhallbe Yeomen,now upon this at- 
taint muſt goe fonre and tweniie 


1} Gentlemen dwelling within che 


Shire ,'and rwelve at the leaft ofthe 
hntidrech where the land lierh. The 
matter is' pleaded againe beforeche 
ame Jndges.- The party deferidart 
is not'only now he whoclajimethrhe 


1 land; bur alſo all-and every of rhe 


K 2 Yeo- 
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Yeomen, who by their Verdidt did 
give it him. 
. . There muſt in- the atraint - ng 
moreevidence be brovght in,but os 
ly thac which was bronght in and 
alledged before the firſt Enqueſt, 
And if this{econd Enquelt of tourg 
and twenty Gentlemen do adjudge 
as thefirſt did, the Plaintife Ghall 
not only loſe the land , but alſo pay 
a fine tothe Prince, & dammages to 
© the party. If this ſecond Enqueſt dy 
find chat rhe firſt Enqueſt have gone 
Frogs , and againſt the evidency 


hc in before chem, the firſt Egi 

quelt is called attainted, 8 accoun 
red as perjured and: infamed. The 
Prince had before, the waſte of all 
lands and poſſeſſions with other pu- 
niſhments, which at this preſent by 
2 law; mide by Parliament. inthe 
cime of King Hexry.che Eight ig4- 
boliſhed, and now by that law or at 
of Parliament, beſide other puniſh- 
ment, each of the Quelt attainted 
payeth unto che Princeand partie, 
five ponnds, ;if it be under forcie 
7 d pounds; 
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ponnds 2 and if above, then tweneie 
pounds. Attaints bee very ſeldome 
put 1rxure;partly becauſe rheGentle- 
men will normeete tofſlander. and 
deface. rhe ' honeſt Yeomen' their 
neighibours 2 fo that at a long time , 
they had rather pay a meane fine 
then to appeare and make the En- 
queſt.' And: in the meanertime they 
will intreat {o much as in them ly- 


eth the parties rocome ro ſome c6- 


poſition & agreement among them- 
ſelves; as. lghcly rhey do, except ci- 
ther zh&. corruption. of the Enqueſt 
be rodevidenr x or the onepartie'ts 
tbo obſtinare-and' headRirong. ; And 
ifrhe Gentlemen do appeare , glad- 
lier they will-confirme the firſt ſen- 
tence, for the cauſes which I have 

againſt ir. Buc if the 


roo much evident , 
they will nor fticke to atraint the 
firſt Enqueſt : yer after the Gentles 
men have attainted che Yeomenbe- 
fore the ſentence bee given by the 
Judge ( which ordinarily for a time 
is deferred)the parties be agreed,or 

"8 $ one 
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one of them beexdead the attain}: 
ceaſech. | 1/12) 526 231251 5070 
- 'If anytime befortthe ſentence be 
IIven Or Pur in exeention, there be 
and ſome ſuch error in theWrit, in 
the procefſe or forme. (as our Law- 
yers be very preciſe and curious of 
their formes,)- that 1©; nmyybe revo- 
kablezitis'bronghr a freſhco:thedil 
putation by a Wrirof error, and all 
that1s done, reverſed :.burthar' is 
common'-to all other Countries; 
where the civill law is uſed, which 
they-call de nullitateproceſſais, and 
ſerverh borh in'England and in 6 
ther. places,as well: 1m; cauſes crimi; 
nall,as civill,” - Orher kind: of Ap» 
pellation eorevoke proceſſes, and to 
make them of ſhort, long ; of | 
infinite; whidrisnglceeby the civil 
law , wee have. not 1nour' common 
law of England; By ſopplicarion'to 
che Prince, and complaint to the | 
Chancellour opon ſuppoſali of loſſe, 
or lack of the:evidence, ortoo much 
favonr:iinthe Conntrey, & power of 
the adverſary , theres in onr conn- 
| L rey 
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erey as well as theirs,bothRopping 


"8 andprolonging of Juſtice. For what 
"E will not bufGe-heads and lovers of 


trouble,never being ſatisfied, invenc 
in any. Countrey to have their de=. 
fire, which is to vexe their neigh- - 
bors,and to live alwaies in difquiet ? 
Men, even permitted of God , like 
flies, and lice, and other verminzto 
diquiet them who would employ 
themſelves upon better buſines and * 
more neceſſary for che Common- 
wealth. Theſe men are hated and 
feared oftheir neighbours, loved and ' 
aided of them which gaineby pro- 
ceſſe, andwaxe fatby the expence 
andtrouble:of others: Bur as theſe 
men ordinarily fpend their owne 
chrift,and make others againſt their 
wils to ſpend theirs ; ſo ſometime 
being cthroughly knowne, they doe ' 
not onely live b the loſle like evill 

fide rebuke and 
ſhame , by the equitie of the Prince | 


and Courts Soveraigne, they come 


tobe bor goons wa puniſhed, both 
carporally, and by their purſe; which 


K.4. ching _ 


- thing in my mind is as royall and 


A 
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Princely an a&t,and ſo beneficiall rg 
the Common-wealth as in ſo ſmall 
a matter a King or Queene can doe, 
for the repoſe and goodeducarion 
of their ſubjects. | 


Cuar.'III. 
Of that which in Eugland is calted 


appeale,in other places accn> 
ſation. 


F any man hath killed my father, 

my ſonne, my wife , my brother 
or next kinſman ,-{-bave choice to 
canſe him to be indired, giving in- 
formationto che Enqueſt of enquiry 
(alchongh hee chance roeſcape the 
ConſableorJuſtices hands,& there- 


fore'not to bee apprehended) and | 


therevpon to procure him to be our, 
lawed , or elſe withina yeere and a 
day I may enter my appeale, that is 
mine accuſations againſt him ; If 1 
began firſt ro purſue him by infor- 
mation or denunciation to indite- 
ments 
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ment, T-am' now no/party, but the: 
Prince,whofor higdmieto God and; 
his Common-wealch and ſubjeas, 
mult ſee juſtice execured againſt all 
malefaQtors & offenders againſt rhe: 
Peace,which is called Gods and his, 
and doth in ſuch-manner asT have 
aid before. If Ileaverhar andwill 
appeale, which is,proffer my accug- 
tion againſt him, who bath done to- 
methis injary , the defendant hath 
thisadvantage toput himſelfe rothe 

ury, which is, to that which before- 
1s ſaid,to have that iſſue and triall by 
God and his Country, whereof the 
faſhion 1 haveart large declared : or 
ro demand the tryall by battell, 
wherin both the parties muſt either: 
combate in perſon, orelſe findother- 
for them, who be called-in our law: 


{ Champions, or Campions, ſome do: 


incerpret themo#Ayro&c,becaule they 
be men choſen, far, luſty, fir for the 


| fearte, or as the French doeterme' 


them Adroifts aux armes * Which 


| fight ir out by woropuorycrors 28 NOW: 
they do call it,dxellum, or the camps 


K s which: 


It 
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which; ſhall have allcbings equall ; 
but according as' <AHarsgiverh the. 
victory » {0 the Law-1sjudged; 'the 
one as peratias reur, the otheras cs. 
Inmyiator , to ſuffer the paine of 
death.” - So thar by. the greataſſize 
there is no appeliation bac:deattor. 
life:co the defendanc ; bar this is 
more- dangerous and equall, for the 
ane or the orher muſt die. - 

So is itnor.inche grand aſlize, for 
the rea5or defendant is only in dan-. 
ger of-death:Shorr it is, from day 
ro Sunne ſerzthe quarrellis ended,or | - 
ſooner, who hath che better fortune. | 
Thar ſeemeth-very military (as in- 
manner all our policy of England is). 
and to have as {malro do with Laws 
yers,as with Phyſicians, quickly to | 
diſpatch, and for the reft,coreturne, þ_ 
each-man to his buſnes ro ſerve the | 
Common-wealth in his vocation, | 
The Popes of Rome,and men of rhe 
Church, who of long time have had | 
dominion in onr cenſciences, and | 
would bring things to a more mo- 
deration, have much detefted this 


kinde, 


} 
Ir 
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kinde of triall and jadgement, as - 
reafon is every man mi{likech that 
which 1s not like ro his education . 
and cold reaſoning -by Theology & 
Philoſophy : they (I ay.) much miſ: 

done neceflarily in . 
hor policy, 

Art the leaſt a Common-wealth 
military . maſt adventure many, 
things to keepe it inquier , which 
cannor ſeeme fo preciſely good to - 
them which diſpute thereof in the - 
ſhadow and in their fudies.. How= 


| ſoever it be, this kind of tryalla long 


time hath been uſed. Sothac atthis - 
time we may rather ſeeke the expe» - 
riences of it our of our Hiſtories of © 
time paſled , then of any-view or - 
Fght thereof,of them which are now - 


| * alive. Neverthelefſethe Law remai- | 


neth RtiH, and isnort aboliſhed;and if - 
it ſhall chance the murcherer or - 
man-ſlayer ( the one wee call him 


that lying in waite,& as they terme + - 


It in French, de guit appendant;ki!e - 
lethaman; the other by caſtall fals - 
ling ont and. fadden. debate - and 

: choler. : 
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choler doth the ſame which way 
ſoeyer it bee done) if hee thar hath 
Naine che man hath: his pardon of 
the Prince, as occaſion or the fa- 
your of the Prince may {o preſent 
that he may haveir, yer the partie 
' grieved hatch rheſe two remedies, I 
fay,torequirejuſtice by grand aſſize, 
or battle npon his appeale and pri- 
vaterevenge, Which. is not denied 
him, And if the defendant either 
by great aſſize, or barcell bee con» 
vinced yporr that appeale , he ſhall 
die, notwithianding the Princes 
pardon. So much favourable onr 
Prince, and the law of our Realme 


is to jaſtice, and corthe puniſhmene_ 


of bloud violently ſhed, 


CHaP. IV, 


Of the Comrt of Starre- 
chamber, 


"FPereis yet in Epgland another 
Conrrt , to the which,thar I can 
vaderſiid.there is not the like in any 
| other 
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ocher Country. In the Terme time 
(che Terme time as I have hereto- 
tore ſhewed, I cal{the time, & thoſe 
daics when lay is exerciſed inWeſt- 
minſter Hall, which,as I have fayd, 
is bur at certain times and Termes) 
every weeke once at the leaft(which 
is commonly on Fridayes, and 
Wedneſdates,and the next day after 
that the Terme doth end) the Lord! 
Chancellour, and the" Lords, and 0- 
ther of the Privie Councell, fomany- 
2 will, and other Lords and Barons 
which be not of thePrivie Councell, 
and be in the Towne,& the Judges 
of England, ſpecially the two chiefe 


| Judges, from nine of the clock r11l 


it be eleven,doe fit in a place which 
| 1scalled the Starre-chamber, either 
| becanſe ic is fullof windowes, or be- 
| cauſe arthe firſtallthe roofe thereof 
| was decked with Images or ſtarres 
| gilded. There are p.aints heard of 
| riots, Rior is called inour Engliſh 
terme or ſpeech, where any number 
xaſlembled with force ro doe any 
thing: and it had the beginning, be= 
cauſe: 


eauſe that our mien being much ac- 
cuſtomed either in forraign wars in 
France,Scotland'or Treland,or being 


overmuch exerciſed with civilwars | 


within the Realme (which is the 
fanlr char falleth ordinarily among 
bellicons Nations) whereby men of 
warre, Captaines and Souldiers be- 
come plentifull: which when thi 

have no extreme ſervice wherewith 
to occuypie their buifie heads and 
hands,accuſRomed to fight and quar- 
rel! , muſt needs ſecke quarrells and 
contentions amongſt themſelves, & 
become ſo ready to oppreſſeright a: 
mong their neighbours,as they were: 


wont before,with praiſe of manhood, 


to bee in reſiſting injury offered by. 


their enemies,. So that our Nation | 


uſed herennto, and upon that more 


infolent at home,and noteaſfie ro bee | 
governed by-law and politike or- | 


der , menof power beginning many 
fraies., and the ftroyger by factions 
and parties offering too much injit- 
rie tothe weaker, were occaſions of 
making good layes,. Firſt of Rerai- 
| NCrs) . 
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ners;chatno' man ſhould have above 
2: number in his Livery or retinne ; 
then of che enquiry of roms:8: riots 


ar every Seſſions, and of-the law 


whereby it is provided thar if any. 
by force or by riot enter upon any 
pofleſſions,the Juſtices of thePeace 
ſhall aflemble chemſelves & remove 
the force, and within certainerime- 
enquire thereof. 

And further, becauſe ſach things. 
are nor. commonly. done. by the. 
meane men , bur ſuchas be of power 
and force,8 be not to be dealt with- 
allwith every man, nor of -meane_ 
Gentlemen; ifthe riot befound and 
certified tothe. Kings Councell, or 
ifocherwiſe it be complained of; the. 


| party 1s ſent. for,and he muſt appeare 


inthe Star-chamber : ſeeing (except 


the preſence of the King only ) as it 
| were the Majeſtie- of - the whole 


Realme before him, being never fo 
Rout, he will be abaſhed : and being - 
called 'toanſwer (as he muſt come 
of what degree foeyer hebe )he ſhall. 
be. ſo charged wich ſuch Jones, 
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withſnech reaſon, and remonſirance, 
and of thoſe cluefe : perſonages of 
England,one aſter another handling 
him on that foxr,chat what conrage 
foeyerhe hach, his heart willfall ro 
the ground, and © much the more, 
when, ifhe make not his anſwer the 
better, as ſeldome he can in ſo open 
violence, he ſhall be commanded to 
the Fleer, where he ſhall be kept in 
priſon in ſuch fort as theſe Judges 
ſhall appoint him, and lic there cill 
he bee weary, atwellefthe reſtraint 
of his liberty, as ofthe. great expen- 
ces,vhich he muſt there inaine,and 
for a time be forgotten,whiles after 
long ſuit of his friends, he will be 
glad to be ordered by reaſon. Some- 
time as his deſerts bee , he payctha. 
oreat fine tothe Prince,beſides great 
colts and dammages to rhe patty, &: 
yet the matter wherefore he attemp- 
_ redthisrior & violence, is remitted 
tothe common law.. Forthat is the 
effec of. the Court, to bridle ſuch, 
ftout - Nov!emen, or Gentlemen 
which wonld offer wrong by force 
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co any manner of men, and cannot 
be content ro demand or defend they 
right by order of the law. This 
Courc began long before, but rooke 
augmentation and authoriry at that 


timerchar Cardinall#o/ſey, Archbi- 


ſhop of Yorke, was Chancellonr of 
England, who of ſome was thought 
to have firſt deviſed that Court, be= 
cauſe that hezafter ſome intermiſſion 

negligence of time, augmented 
the aurhoritie of it, which was at 
that time marvellons neceſlary ro 
doe, to repreſſe theinſolency ofthe 
Noblemen and Gentlemen” of the 
North pares of England, who being 
farre from the Kingand the ſeat of 
juſtice,made almoſt as it werean or- 
dinary warre among themſelves , 
and made their force their law,ban- 


ding themſelyes wich their Tenants, 


and ſervants , to door revenge 1nju- 
ry one againſt another as the liſted. 
This thing ſeemed nor ſupportable 
totheNoble Prince Henry the eight: 
and ſending for them 'one after ano- 
ther ro his Court, toanſwer _ 

che 


[| 
_- 
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the perſons before named, after they 
| had had remonſrance ſhewed them 
of their eviildemeanovur, & binwell 
diſciplined, as well by words as by 
fleetiygawhile, and thereby their 
purſe and courage ſomewhat aſſiwa. 
ged, they began torange themſelves 
1n order,and to underſtand that they 
had a Prince who would rale his 
ſubjects by his law and obedience, 


Sith that time this Court hath been 


in more eftimation,and 15 continued 


to this day in manner as I have ſaid 
before, 4: 47s 

- .' The Judges of this Court arethe 
Lord Chancelior , the. Lord Treaſt: 
rerall the Kings Majelties Councel, 
the Barons of this Land. 

The Officers therein are a Clark, 
three Atturnies,an Examiner, 

The Clarke keeperh the records, 
rales, entries, orders, and decrees, 
made in this Court, | 

The three Atturniesare-for the 
plaintiffe, and for che defendant to 


frame their © complaints, and 


anſyeres, and make the mat- 
cer 
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cer,ape to-be. heard for the Lords» 
The Examinersake;hche depoſiti- 
ons of the witnefles of borh fades, to 
the proofe or .diſproofe of the cauſe. 

| Theorder of proceeding to judge« 


* | ment is by aſſent of yoices,andopen 


yeelding their mind in Court, the 
major part being. preferred for ſen« 
[eNCces. .*. TREES TIED & 
. The puniſhment moſt uſuall,is ime 
prignmenc , pillory, a fine, many 


times both fine and impriſonment. 


;Theproceſle iga Sub para,an at- 
tachment, a proclamation of rebelli« 
on.and a commiſſion of rebellion, ;- - 
This S#b pena is in mannier of 2 
libelt or precepr,” I 
The Proclamationand commiſit- 
on of rebellion ſerveth when the par= 
ty is ſtyubborne, having made con- 
rempt , and commeth nor in by the 
former proceſle, IF 
- The Meſſengers ofthis Court are 
the Wardenof the Fleet: or the Set- 
geants at Armes. - | 
- The matters belonging moſt come 
monly,are by-ſtatuces, as is taking 
away 


» 
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way of maids within ae againſt pa. 
rents or guardianswill. See e Lon, 
4.& 5. Phil: & Maria cap. 8, All 
notable forgeries,commertetring ler- 
ters or privie tokens. See Hes. Ann 
33oC4Þ.IofAp. SENG pup; 11.{lande- 
ring of Nobles , and fedirious newes 
See R.2. Anno 2ecap.y. Anno 1.& 2, 
Phil, & Marie. cap. 2. Anno 2.3, 
Eliz, cap.7, All notable riots and 
nnlawfull Aſſemblies. See-A-no tr. 
Eliz.cap.17. And all the titles of 
Riots in' Raſtals Abridgement, all 
notable deceits', and all-kinde' of 


conſenag C/&c. ' T3107 110" & 2>f1% rig 

_ pp - | —_— ——— mm 
Cnary. V. 

Of the Conrt of Wards and  ' 

. Liveries. \ L et YI 


E whom wee call a Ward in 
England , 'is called in Latine 
papillns, and in Greeke oeÞgyox; 
The Guardian is called in Latine rx 
tor, in Greek: tx1Teondge. A Ward or 
iafagr is caken forachild in baſe age, 
whoſe 
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| whoſe Father is dead. The Romang 
madetwo diltinctions, pupslnms, & 
winorem z the one fourtcene yeere 
old, the other was accounted from 
thence to fiveand twenty : And ag 
pupilles had tatorem , ſo minor had 
curatorem, cill he came tothe age of 
five and twenty. Theſe Tutors or 
Cucators were accountable for che 
revenues of the Pupils, and Minors 
' | Lands; and great proviſion, and ma- 
+ | ny Lawes and orders be made for 
them in the Bookes of the Civill 

8 | Law, for rendring juſt and true ac- 
counts: .S0 that ro be a Guardian 
or: Tucor \ was accounted among 

| | chem to bee a charge or trouble, a 
thing ſubje& ro much _incumbrance 
and ſmall profic, fo that divers 
meanes were ſonghr for , to excuſe 
men from it. With us this iscleane 
contriry, for it is reckoned a profit 
to have a Ward. Forthe Lord of 
whom theWard doth hold the land, 
ſo ſoone as by the death of the Fa- 
ther the child fallech Ward unto 


him, he ſeizeth upon the body ofche 
Nh Ward, 


> 
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Ward, and his lands, of which'(% 
chat he dorh nouriſh the Ward) he 
taketh the profics withont acconrich 
And befide rhar,offting ro his Ward 
convenable marriage without dif- 
paragethent' before the age of one 
and: ewenty yecres if ir be amang 
fourteene if it: be a woman; If rhe 
Ward refnfe{6 rake rhat marriage, 
he'ar the ty py 'the valne of the 
marriage , which 1s commonly re. 
ted accordine fo the profit of his 
Lands. ' All''chis while I ſpeake 
char whicti*is calledin French gard 
»oble , that is, of ſuch as hold land 
of others By Knights ſervice,for that 
1s another kind of fervice, which wet 
call in French gard retwrier, we call 
It gard in ſocage,that 1s,offnch as do 
not hold by Knights ſervice, bur b 

tennre of chePlongh. This Ward: 
ſhip fallerh ro him who is next of 
the kin,and cannar inherit the Land 
of the Ward,.as the Uncle by rhe 
Morhers fide,ifthe Land do deſcend 
by the Father;8& ofthe Fathers fide, 
it the Land doe deſcendby rhe _ 
Cnc, 
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thier. This Guardian is accountable 
for the revennes and profits of che 
Land , as che Tutor by che Civil 
Eaw,to the Ward orPupill ſofoone 
25 he 1s full age. fs 
' The man 1s not one of Ward(hip 
by ont Law till one and ryenty yeer 
old, from thence he'is reckoned of 
fufl age , as well as in the Romane 
Lawes at five and twenty. DO 
The woman at fourteene is ont of 


Ward: for ſhe may have a Husband 


able'to doe the Knights fervice, tay 
onr Books. And becauſe onr Wives 
bein the power(asTſhal cel you here- 
afcer)of their hnsbands,it 1s noreaſs 


ſhe ſhonkd be intwo divers guards, 


Many men do eſteeme this Ward-" 
ſhip by Knights ſervice'very nnrea- 
fonable and unjuſt, and contrary to 
tacure,that a Free-man and Gentle= 
man ſhould be bought and fold like 
an Horſe or an Oxe,, and fochange 
Guardians as Maſters and Lords : at 
whoſe government nor only his bo- 
dy bur his Lands and his honſes 


ſhonld be, to bee wafted and ſpent 
With- 


> 
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* without acconnts;and then;to mar 
ry atthewillofhim, who is his na+ 
eurall Lord, or. his will who bath 
bronght him to ſuch as he likes not 
peradyvencure, or elſe to pay ſo great 
a ranſome. This is the occaſion, they 
ay » why many Gentlemenbeſos 
villbroughe-yup couching vertue and 
learning , and buc onely in daintf. 
nefle and in pleaſure2 and why they 
be married very young , and before 


they be wiſe, & many times doe not 


greatly love their Wives, For when 
the Father is dead, who hath che nas 
curall care of his child , nor . the 
Mother, nor the Uncle,nor the next 
of kinne , who by all reaſon wonld 
have moſt naturall care for the 
bringing up of the infant & Zf15xor, 
butthe Lord of whom hee holdeth 
his landin the Knights Servicegbe ic 


the King or Queene, Duke, Mar. 
queſſe, or any other, hath the go. 
vernment of his body , and martis, 

e, or elſe who thatbought him ac, 


the firſt,ſecond, or third hand. The 
Prince as having ſo many, muſt 
needs 
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needs give or ſell his Wards awa 

roother, and fo he doth. Other do 
but ſeeke which way they may make 
moſt advantage of him, as of an 
Oxe or other Beaſt, Theſe all (ay 
they) have no naturall care of che 
inanc,bur of theiroyyne gaine , and 
eſpecially che bnyer will nor ſaffer 
his Ward to take any great paines, 
either in- ſtudy or any other hard- 
neſle, leſt he ſhould be fick and dis 


Jbefore hee hath married his Daugh- 


ter, Siſter, or Conſin, for whoſe ſake, 
bebonght him, and then all hismo- 
tey which he paid for him ſhould be 
loft, So he who had a Father which 
kept a good houſe, and had all things 
in good order to maintaine it, ſhall 
wme to his owne , after he is onr of 
Wardſhip,Woods decayed, Honſes 
falne downe, Rocke waſted & gone , 
Lands lent forth, and plowed ro rhe 


Fbarren, and to make amends, ſhall 
pzy yet one yeeres rent, for reliefe, 
and ſne oſter Je maine, beſide other 
charges,ſo thar nor of many yeeres, 
and peradycnture never he —_—_ 

| L ' able 
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able to recover, and come to theef, 
ſtare where his Father leftir. This p 
as it is thoughr,was firſt granted up 
on a great extremity of King Hem n 
the xr a time vponthe wane] g 
which he had with the Barons , andſ/te 
afterward increaſed, and multiplied} A 
to more and more perſons and grief g 
vances,and will be the decay of theſx; 
Nobility and liberty of -Englandſ{ 
Other againe ſay, the Ward hath ney; 
wrong, for either tus Father purchath 
ſed theLand , or it did not deſcendſyr 
unto him from his Anceſtours with th 
his charge.. And becauſe he holdetlye 
by Knights Service, which is inflij 
armes and defence , ſeeing thar bym, 
age hecannot doe that whereco heisÞca 
bound by the Land, it is reaſon hetha 
anſwer that profit to the Lordfof 
whereby he may have asable a mahis 
ro do the ſervice. The firſt Knightto 
inRome, thoſe that were choſen Z- 
guites Remanizhad equum public, 
on which they ſerved; and that waſof 
at the charge of the Widowesan([ i 
Wards, as appeareth by 7 itws Li] 

Oy | VIW, 
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ef viu5,becauſe char rhoſe perſons could 
us f not doe bodily ſervice to the Com- 
pf mon-wealth, W herefore this is no © 
mi new thing, but reaſonable in that 
ney moſt wiſe Common-wealch, and 
nd cocheprudent King ServiusTulline, 
ed} As for the education of our Comy 
16] mon-wealth,it was at firſt Ilita- 
beI'rie 3 and, almoſt in all things, the 
nd I cope and defigne thereof is Mil; 
nofrie s Yet it was thought: moſt like, 
-Jthar Noblemen, good Knights, and 
ndfpreat Capraines , would- bring up 
6] their Wards in theirown feares and 
ti vercues, and then marry them into 

"like race and ſtocke, where rhey 
by] may find-and makefriends. Who 
15]can becter looketothe education,or 
&Jhbath better $kill of che bringing up 
dof a Gentleman, then hee who for 
atÞ bis higher Nobility hath ſucha one 
kiftohold ofhimby Knights ſervice 3 
EFor would do it better chen hee thar 
#,| ookerh or may claime ſach ſervice 
vagof his Ward , when ageand yecres . 
{will make him able rodoe, Thar 
[which is ſaid that this manner of 
ſt L 2 Ward- 


3 
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Ward{hip,began inche time cfKiny| - 
Hexrre the third, cannor ſeeme true 8 
For in Normandy andother placyf - 


of France the fame order is. 


And that Stature made in Kin 


Herry the Thirds time tonchin 
Wards, to him that will weigh i 


fl 
ct 


well, may ſeemerarher a qualificati | - 


on ofthar matter, and an argument 


that the faſhion of Wardſhip wi 

ſong before: but of this matter ano 
thereime ſhall be more convenieit 
to diſpute, This may ſuffice to-de- 
clare the manner ofit. 

The Judge in this, Court is the 
Maſter ofthe Wards. 

Officers are the Actnrnie ofthe 
Wards for the King, 

The Surveyor, the Andicor, the 
Treaſurer, the Clarke ; two com: 
mon Acturmes , - inferiour Officery 
alfo Meſſengers, and Purſhivants. 

The Atturny for the Wards is al 
wayes for the Kings right , and aff 
Nancwith the Maſter of che Wards 
. The Snrveyor is he that hath rhe 
allowing of every Livery that iflael 
OUC. The 
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in? The Auditor taketh the account, 
as | and cauſeth Proceſfle to be made, 
<< - The Treaſurer xeceiveth the mo- 
ney. due to his Majeſty. | 

"nol .. The Clarke is writer of the Re. © 
ine f cords,and writer oftheDecrees,Pro- 
| ceſſes, and Orders of the Corrt. 
7.1 - The matters ofthis Conrr are all 
nt | benefits that may come nnto hisMa- 
a4] jefty,by Gnard, by Marriage, Prie- 

| vneer,Seafin,and Reliefe. 
#11 The generall Proceſſe in this 

| Conrt is a Commiſſion, a Proceſſe 
in _ ofa Proclamation, war- 
the partie orparties to appeare 

he bo Maſter of the Wards, 
t| More fpecialt procefle belonging to 
this Conre,are aD jew clanſit extre- 
ie | na Devenerant, a melzns ingquie 

| rendum,a Datum eft nobrs intelligs, 
y, | 2 Oxe Para Ofche nature of theſe 
ſe Sramfords Bookes of the Kings 
| Prexogative. 
» | - Our ofthis Conrt are the Liveries 
; | fned, and commirredtorthe Clarks 
e 
{ 
e 


ofthe Petty Bagge, Officers in the 
Chancery. Ear 22.5 
| L 3: When 


» . 
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When the heire hath prooved his 


age, andſned his Livery, then hee” 


muſt do homage to him that is the 
Deputy of the Prince for that pur. 
poſe, and then muſt pay a fine or fee 
rothe Lord Privie Seale. 


pI 
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CnaP, VI. 
Of the Dutchie (ourt, 


He Dutchie Court of Lancs 


A Rſter 1s alſo the Kings Court off 


Record, In it areholden all Pleas 
zeal and perfonall, which concerne 
any ofthe Dutchie lands,now inhis 


Majeſties hands and parcell of rheſ] t 
and}: \ 


Crowne :-burt ſerved in Court 
The Jndge in this Conrt is the 
Chancellor,affiſted by the Attnrney 
of the Dutchie for the King , the 
Clarke ofthe Conrr, divers Survey- 
ors, two. common Atturnies, divert 
Auditors, two Afliſtants,the Serge 
ant of his Majeſle, : 
2 | =: -- Thy 


w. 
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| The Chancellour is aJudge of the 


-Courr,to ſee Juſtice adminiſtred be- 


tween his Majeftieand his fubjeRs, 

and between party and party. 

- The Acturney 1s to maintaine the 

King , & 1S aſſiſtant to the T hancel- 

lor,& ſhewerth him what the Law is. 
The Clark keepeth the Rolles,and 

Records, and maketh the Proceſle. 


- The Surveyors are divers : one 


more principall ; they ſurvey the 
Kings land withintheDutchie. 
The Auditors are divers 3 one 


-moreprincipall: they arero account 


and make the Order of the receits 
within the Dutchie. 

The common Artturnies are for 
the Suitors that have canſe in ation 


- within the Conrr. | 


The Aſſiſtantsare two Judges at 
the Common lay that are to ayde 
them in difficult points of law. 

The-Sergeant for the King, 1s 2 
learned Counſellour, appointed to 
be of his Majeſties Councell for his 
right. ' - : 

There is alſo belonging to this 

L 4 Court 


234 TheCommon.wealth 
Court a Vice-chancellonr , that fer- 
veth for the County Palatine of 
Lancaſter, hee makech all original| 
Proceſſes withia his liberty, as doth 
the Lord Chancellour of England 
for the Chancery. 

The Proceſle of the County Pala- 
tine, is a Sub p@x4, as inthe Chan- 
CErie. 


Ce 
_— 


— 


Cray. VII. 
The (ourt of Requeſts. 


72 Court is the Court wherig 
- Þ all fairs made to his Majeftie 
_ by way of ſypplication or petition 
are heard and ended; neither ſhonld 
x hold plea ofavy matters then fach. 
And this is called the poere mang 


” _—_ 


Cour, becauſe rbere he ſhould have | 


right withont payirg any money: 
ror It 1s —_ Com - 
conſcience. 

The Judges in this Court arethe 
Maſters of Requeſts ; one for the 


Com- 


S 
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Common Lawes, the other forthe - 
Civill Lawes, : 
The Officers inthis Conrr,are the - 
Regiſter,the-Examiner,three Attur-- 
nies,one Meſſenger or Purſuivant. 
The Examiner. is hee that oppo-- 
fech the wirneffes by oath , and re-- 
corderh their depoſitions, 
The Atrnrnies ſerve for thePlain- - 
tifte and Defendant to frame their-- 
complaintsand anſwers. 
ThePorfnivant igan Officer inthis - 
Court, to bring any mgn beforethe - 
Judges whom rhey ſhall name. 
The matters in this Conrr ar this - 
day, are almoſt all ſuits that by co- - 
lour of equity or ſupplication made. 
to the Prince , may be brovghr be- - 
fore them : properly all poore mens 
fuirs,yehich are made to his Majeſty. 
by ſupplication. 
The Proceſſes in this Court,are a 


.privie Seale,Proclamartion of rebel- 


hon. | 
The nature of theſe Proceſſes is, . 
as was faid before in the Court of 
Star-chamber, 

L 5: CHAP:;. 
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_— STIL... 
_ . Of Wives and Mariages, 


Tz Wives in England be, as] 
| & faid, i» poteſtate maeritorum , 
not that the Husband hath vite as 
necis poteſtatem, as theRomans had 
in the old time,of theirchildrenz for 
that is onely in the power of the 
Prince, and his Lawes,as I have ſaid 
before : but that whatſoever they 
bave before marriage ,. as. ſoone as 
marriage is dlemnized 15 their hug. 
bands,] meane ofMony, Plate, Jew- 
els,Cartell, and generally all moye- 
ables; For as for land and herirape, 
it followeth the ſucceflion,and is or- 
deredby theLaw,as I ſhall ay here- 
_ after, and whatſoever they ger af: 
ter marriage , they get to their hug, 
bands. They neither can give nor 
ſell any. thing either of their Huns- 
bands or their owne. There is no 
moveable thing by the Law of Eng- 
land conftanti matrimonio,but as pe- 
e#lium ſervi aut familias,and yetin 
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moveables at the death of her Hug- 
band ſhe canclaime nothing, bur 
according as hee ſhall will by his 
Teſtament , no more then his ſonne 
can : allchereſt is in the diſpoſition 
of the Executors, ifhee die eſtate. 
Yet in London and other great Ci-- 
ties they have that Law & Cuſtome, 
that when a mandieth, his goods be 
divided into three parts. One third 
partis imployed upon the buriall 8:-- 
thebequeſts, which the reſtacor ma-- 
kerh in his teſtament; Another third 
part the wife hath as her right; and 
the third part isthe due _ right of 
his children, equally tobe divided . 
among them. So that a manthere 
can make teſtament bur ofone third 
of his goods. Tfhe dic inteſtate,the 


| Funerals deducted, the! goods be. 


equally-divided berweene the Wife 
and children. 
By the common Law of England: 
ifa man die inteſtate, the Ordinary 
(which is the Biſhop by common- | 
intendment)ſomerimethe Archdea-- 
con, Deane, or Prebendary,by privi-- 
ledge: 


TheCmmen-wialti | 


ledge and preſcription,doth commit 
the adminiftratian of the goods to 
the Widow or the child, or next 


kin{nan of the dead appointing out | 


portions to ſuch as naturally it be. 
longeth unt6+ and the Ordinarie by 
common underſtanding , hath ſuc 
avity and diſcretion as ſhall be fir 
jb © abſolute anauthority; for the 
moſt part following ſuch divifon as 
is uſed in London, cirher by thirds 
or halfes. Our fore-fathers newly. 
converted to the Chriſtianfaith, had 
fych confidence in their Paſtors and 
Infructors, and tooke them to bee 
men of ſuch conſcience , thar they: 
eommirred that matrer to their dit- 


eretion: and belike ar the firſt were 


Mech as would: ſcekeno privare pro- 


fie cothemſelvesthereby:chat being 


once ordained hath ſtill fo continn- 
ed. The abuſe which hath followed: 
was in part-redrefſed by certainActs 
of Parliament made in thetime of 
King Hezry the eight, rouching the 
probate of reftaments, commitring. 
of adnuniſtration , and mortuaries. 

But. 
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Bat te rnrne to the matrer which we 
now have in hand , the Wife is ſo 
much in the power of her Husband, 
that not onely. her goods by marri- 
age are firaight made her Husbands, 
and ſhe latth all her adminiſtration 
which ſhee had of them : bur alſo 
where all Engliſhmen have name 
and furname,as the Romans had, « 


CAHarcns T ullins, Cains Pompeing , 


(ains Fulizs,whereof the name is 
given to us at the Font, the ſurname 
1s the name of the Gentilry & ſtock 
which the ſon doth take of the Pa- 
cher alwaies,as the old Romans did, 


onr Daughters ſo ſoone as they bee 


married , loſe the ſurname of their 
Father, and of the family and ftocke 
whereofthey do come, andtakethe 
ſurname of their Hnsbands, as tranſ- 
planted from their Family into ano- 
ther. So that if any Wife was called 
before Philip Wilford by her owne 
name and her Fathers furname, 


' fone as ſhe is married to me, ſheis 


no more called Philip Wilford, but 
Philip Smith, and fo muſt ſhe _ 
| and 
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and figne and asſhe changeth hus- 
bands,ſo ſhe changeth ſirnames;cal- 
led alwaiesby the ſirname of her laft 
busband. Yet if a woman once mar- 
rie a Lord or a Knight, by which 
occaſion ſhe is called,my Lady,with 
che ſirname of her husband , ifhee 
dye, and ſheerakea hnsband ofa 
meaner eſtate,by whom ſhee ſhould 
not bee called Lady (ſuch.is the ho- 
nonr wee doe give ro Women) ſhee 
ſhall Rill bee called Lady with the 
ſirname of her firſt husband , and 
not ofthe ſecond. 

 Ithinke amongſt the old Romans 
thoſe marriages which were made 
per coemptionem in manum; and per 
£5 and /;bram, madethe wife i» ma- 
zu & poteſtate viri; whereof alſo 
we had in onrold law and ceremo- 
.ny of marriage, a certaine memory. 
as 2 view and veſtiginm.: For the 
woman at the Church doore was gi- 
venof the Father,or ſome ocher man 


of the next of kinne, into the hands- 


of the husband, and he layd downe_ 
gold and filyer for her npon the 
| Booke, , 
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"dig. ak he did bny her; the 
Prieſt was belike in ſtead of Lipri- 
es Our marriages bee ear her 

& by the Law. of England, 
when they bee folemnized 1n the 
Church or Chappell, in the preſence 
of the. Prieſt and other witneſles, 
And this only maketh borh the hug. 
band and the wife capable ofall be- 
nefirs which our Law doth give un- 
to them and their lawfull children: 
Inſomuch that 1f I marrie the widow 
of one lately dead,and at therime of 
her Husbands death was withchild, 
if the child be borne after marriage 
folemnized with me, chis child ſhall 
be my beire , and is acconnted my 
Jawfull ſonne,not his whoſe child ic 
is indeed :- ſo preciſely we take the 
lecter where it 1s ſaid, pater ef# quens 
nnptie demonſtrant. Thoſe wayes & 
means which J#ſti#ian doth declare 
' to make Baſtards to be lawfall chil- 
dren,”uliers,or rather malieurs(for 
ſuch a terme onr law uſech for them 
which bee lawfall children) be of no 


effe&t in England:;neither the Pope, 
NOT. 
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nor Emperour, nor the Prince him- 
ſelke never could there legitimate a 
baſtard ro enjoy any benetir of onr 

' Law:the Parliament hathonly that 


power. 
Alchongh the W ife bee (as 1 have 


writren before) in man & pote- | 1 


ſtate mariti,by our Law, yet they be 
noc kept fo ſtraight as ina mew,and 
with a guard, as they be.in Italy and 
Spaine, bur have almoſt as much lj. 
hercy asin France, and they have for 
the moſt part all the charge of the 
houſe and houſhold (as It may ap« 
peare by Ariſtotle and Plato, the 
Wives of the Greekes had in their 
rime) which is indeed che naturall 
occiupation,exerciſe, office, and part 
of a Wife, The Husband co meddle 
with the defence either by law or 
force, and with all forreign matfers,. 
which is the natura!l part and office 
ofthe man,as T have written before. 
And although onr Law may ſeeme- 
ſomewhat rigorns roward the, 
Wives:yet for the moſtpart they can 
handle their Husbands ſo well and 
| ſo: 


- r= a 7 
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 dulcely, and ſpecially when their 
Hus bands beſicke, that where the 
a chem nothing, their Hug- 

at their death, of cher goods 
will give them all. And few there 
bethatbee nor madeatthe death of 


their Husbands either ſole or chiefe 


executrices of his laſt W1ll and Te- 
fament , and have,for the molt part, 
the government of che childrenand 
their portions : ECxcepc it be in Lon- 
don, where a peculiar order is taken 
by the City, much after the faſhion 
A is ble I have ſpokenons 

this while I haveſpokenon-, . .. 
ly of moveablegoods. If rhe Wite able fer 
bean inhericrix,and bring land wich t<twzbands 
her tothe marriage, that land des ceprir be 
ſeenderhto her eldeſt ſonne,or is di- for o7e and 
vided among her davghters. AID yeerez,or 
the manner is , thar the land which bcc ver 
thewife bringeth tothe marriage, Or the ſtare, 
purchaſe afterwards, the: husband except Mey 
cannot fell nor alienate the ſame, no © 
not with her conſent , nor ſhe her 
ſelfe during the marriage , except 
that ſhee bee ſole examined by the 


Judge 
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| Judge at the common law : andif 
hee have no child by her and ſhe die, 
the land goeth to her next heires at 
the common law: but if inthe mar- 
riage he have a child by her , which 
is heard once to.cry , whether the 
child live or dye, the Husband ſhall 
havethe nſufruir of her lands (thatis 
the profit ofthem) during his life;& 
that 1s called the curtefie of Englad, 
Likewiſe if the Husband have any 
Land either by inheritance deſcen- 
ded,or purchaſed and bought, if hee 
die before the Wife, ſhe ſhall haye 
uſufruic ofthe onethird part ofhis 
lands, That is , ſhe ſhall hold the 
one third part of lands during 
her life as her dowry , whether 
. hee hathchild by heror no. If hee 
| hathanychildren, the reſt deſcen- 
deth ſtraight tothe eldeſt: ifhe hath 
none, tothe next heire atthe com- 
mon lawzand if ſhe miſlike the divi- 
' fion, ſhe ſhall aske to bee endowed 
of the faireſt of his lands to the 
third parr. 
This which I have written touch- 


ng 
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ing marriage,and the right in move- 
ables and unmoveables which com= 
meth thereby , is tobe underftaod 
by the common law , when no pri- 
vare contra 1s more particularly 
made, Ifthere be any private pacts, 


covenants, and contracts made be- 


fore the marriage beryyixt the Hus- 
band and theWife,by Femlelves,b 
their Parents,or other friends, thoſe 
have force to bee kept according to 
the firmitie and firength in which 
they are made: Andthis is enough 
of Wives and marriage, | 


hm. te ma 
_ to 


Cuar: IX. 
Of Children. 


—— 


Oz children be not 5» poteſtate 
\ IJ parentums , as thechildren of 
the Romans were : bur as ſoone as 
they bEpwberes, which we call the 
age of diſcretion, before that time 
nature doth rell they bee but as it 
were partes parentoans ) that which 

1$ 
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is theirsthey may give or fell, and 
purchaſe to themſelves either lands 
and other moveables, the Father has 
ving nothing ro do therewith. And 
therefore mancipatiois cleane ſuper. 
flnans,we know nor what 1t 18. Like- 
wiſe, ſui heredis complaints de inof. 
ficioſo teſtangento or preteritorum 
tiberornm non emancipatorum, have 
. noefte@ nor uſe in law, nor we have 


no manner to make lawfull children 


bur by marriage, and therefore wee 
know not what 1s adoptio, NOr 4rye- 

atio. The Teftator diſpoſcth in his 
aſt Will his moveable goods freely 
as hee thinketh-meet and conven. 
ent without controkment of wife 
or children, And onr teſtimonies 


for goods moveable be nor ſubje&- 


co the ceremonies of the civill layy, 


buc madewith all liberty and free- 


dome,and jwre wilirari. Of lands as 
yee have underſtood before, there is 
difference : For when the owner di- 


eth, his land deſcendeth only co: his. 


eldeſt fonne, allthereſt both fonnes 
and davghrers have nothingby che 


COM» 
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common law , but muſt ſerve their 
eldeſt brother if they will, or make 
whac other ſhift they can to live:ex- 
cept thar the Father inhis life time 
do make conveyance, andeſtace of . 
parc of his landto- their uſe ,. or elſe 
by device,which words amongſt onr 
Lawyers doe betoken a Teſtamenr 
written, ſealed and delivered in the 
time of the Teſtament before wits 
neſſe ; for without thoſe ceremonies 
a bequeſt of lands 1s not availeable. 
Bur by the common law, if hethar 
diech had no ſonnes bur danghters , 
theland is equally divided amongſt 
them, which by portion is made 

eement,or by lot, Althongh (as 
There faid) lion ni - 
common Law, theeldeſt ſon inheri- 
reth allthe lands, yet in ſome Coun- 
treys they have equall portion; and 
that is called gavel-kind, and 1s in 
many places in Kent. In ſome places 
the youngeſt isfole heire, & in ſome 
places afrer another faſhion. Bur 
theſe being bur particular cuſtomes 


ofcerrain places, andout ofthe m_ 
O 


248 The Common»wealth 
of common law, do little appertaine 
ro the diſputation of the policy of 
the whole Realme, and may beinti. 
nite. The Common.wealth is judg- 
ed by that which is moſt ordinarily 
and commonly done through 'rhe 
whole Realme. 


— TC 


—— 


CH AP. X, 
Of Bondage and Bondmen, 


I Fer that we have ſpoken of all 
, Athe ſorts of Freemen according 
tothe diverſitie of their eſtates and 
perſons, itreftethco ſay ſomewhat 
of Bondmen which were called ſer- 
vi,which kind of peopleand the dif- 
poſition of them and about them 
doth occupy the moſt of Juſtiniars 
Digeſftes,and Code. The Romanes 
had two kinds of Bondmen, the one 
which were called ſervs, and they 
' were either which were bought for 
money, taken in warre, left by ſuc- 
cefſion, or purchaſed by ſome other 
kind of lawfull acquiſition; = elle 
rne 
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borne of their bondwomen, and cal. 
led verne :-all thoſe kind of Bond- 
men be called in our law villaines in 
rofſe,as you would ſay, immediarly 
nd to the perſon and his heires. 
Another they had (as appeareth in 
Tuftinians time) which they call ad- 
ſcreptitii glebe,Or agri cenſiti.Thele 
were chord co theperſon, butro 
the Mannor or place,and did folloy 
him who had the Mannors; and in 
our Law are called villaines regar- 
dants, for becauſe they be as mem- 
bers, or belonging tothe Mannor 
or place. Neither of the one fort or 
of the other have we any number in 
England. And of the firſt I never 
knew any inthe Realmin my time: 
Ofthe ſecond,ſo few there bezthar ic 


18 not almoſt worth the ſpeaking ; 


but our Law doth acknowledge 
themin both choſe ſorts. 
Manumiſſion of that kind of ViI- 
laines or bondmenin England, is Ui 
ſed and done after divers ſorts , and 
by other , and more.lighs and eafie 
meanes then is preſcribedin the w 
"i 
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vill Law : and being once mannit- 
ted, he is nor /iberrns manumit tens 
26, bur ſimply /iber : howbeir ſince 
our Realme hath received the Chri- 
ſtian Religion, which makerh ns all 
In Chriſt brethren, and in reſpe& of 
God and Chrift,couſervos, men be 
gan to have conſcience to hold: jn 
captivity, & ſuch extreme — 
him whom they muſt acknowledge 
to be their brother, and as we uſe to 
terme him a Chriſtian, that is, who 
looketh in Chriſt, and by Chriſt, to 
have equall portion with them 1n 
the Goſpel and falyation, 

Upon this ſcruple, in continuance 
of time, and by long ſacceſſion , rhe 
holy Fathers, Monks and Friers, in 
their confeſſion, & ſpecially in their 
extreme and deadly ſickneſſes, bur- 
dened the conſciencs of them whom 
they had under their hands : fo that 
remporall menby little and little,by 
reaſon of that rerrour in their conſci- 
ence , were glad to manumitre all 
their villains 2 but the faid holy Fa- 


chers, with the Abbors and Priors , | 


did 
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did nor in like fort by theirs;for they 
 hadalſoconſcience to impoveriſh & 
difpoyle the Church ſo much as to 
manumir ſnch as were bond to their 
Churches, or to the Mannors which 
the Church had gotten, and ſo kept 
theirs fill, The ſame did the Bi- 
ſhops alfo,cillat the laft,and now of 
late, ſome Biſhops (to make a piece 
of money) manumitrted theirs,part- 
ly for argent, partly for ſlanders, 
«ht they ſeemed more cruell then 
the temporality : after the Mona- 
ſeries coming intotemporall mens 
hands, have been occaſion that now 
they be almoſt all manumitted, The 
moſt part of Bondmen when they 
were, yet were not uſed with us fo 
cruelly,nor inthat fort as the bond- 
menat the Remans civill law,as ap- 
peareth by their comedies: nor as 
inGreece, as appeareth by theirs: 
bur they wereſuffered to enjoy co- 
py-hold land, to gaine and get as 
other ſervants, that now and then 
their Lords might fleece them, and 
{lakea piece of money of them, as in 
2 France 


& 
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France the Lords doe taile them 
hom they call their Subjeas, a 
their pleaſure,and cauſe them ropay 
ſammes of mony, as they liftroput 

them. Ithinke both 1n Franceſ 


and England, the change of Religi| + 
ontoa more gentle, humane, and 
more equall ſort, (as the Chriſtiaf 1 
Religion , is in reſpe of the Genf 'r 
tiles) canſed this old kind offervil} « 
"ſervitude and ſlaverie, ro be brovgh.- 
into that moderation, for neceſſity} c 
firſt co villaines regardants, and aff t 
-ter to ſervitude of lands antrenure i! 
and by little and lictle finding of cl 
more civill and gentle meanes, ani C 
more equallto have that done whidp n 
1ntime ofheatheniſme, ſerviruded 'o! 
bondage did, they almoſt extingi of 
ſhed the whole. Fdr alchongh a tt 
perſons Chriſtians 'be brethren by ki 
Baptiſmein Jeſas Chriſt, and rhereg cx 
fore may appeare equally free , jy be 
ſome were, and till mightbe City fe 
ſtened being bond and ferve, a' m 
whom as'the Baptiſme did find,folf te 
did leaye tein , for ir changerhnf- th 


C1y! 
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civill lawes nor compacts amongft 
men which be not contrary toGods 
lawes: bnt rather maintaineth them 

obedience. 
Which ſeeing men of good con- 
{cience having that ſcrnple whereof 
] wrote before, have by little and 
litcle,found meanes to have and ob- 
raine the profitof ſervitude and bon- 
8 dage which Gentility did uſe, and 
Is uſed to this day among Chriſtians 
onthe one part, and Tnrks and gen- 
tilesbn the other part , when watre 
is betwixt them, upon thoſe whom 
- they take in battell-. Turkes and 
Gentiles I call them, which uſing 
' not our Law , the one beleeverh in 
'oneGod , the other in many Gods, 
1 of whom they make Images. For 
the law of Jewes is well enough 
| knowne,and,at this day fo farre as [I 
o can learn amongſt all people, Jewes 
Q- bee holden as it were ina common 
4 fſervitnde, and have no rule nor do- 
minion as their owne prophecies do 
tell;chat they ſhould not have atrer 


that Chriſt promiſed to them , was 
'M 2 ot 


d 
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of 'them refuſed ; for when they 
would not acknowledge him , ob. 
Aiinately forſaking their helpe in 
ſoule for the life ro come,and honour 
inthis world for the time preſent, 
not taking the good tidings,newes, 
and Evangel| brought to them by 
the great grace of God, and by the 
promiſe of the Prophets fructified 


1h us which beGenr1les,and brought 


forth this humaniry,gentleneſſe ho- 
nour, and -godly knowledge which 
is ſcene at this preſent, But to re- 

rurne tothe purpoſe, 
This perſwafion I ay of Chriſt: 
ans, nor to make nor keepe his bro- 
ther in Chriſt, ſervile,bond, and nn- 
derling for ever unto him, as a beal 
rather then a man, and the humant- 
ty which the Chriftian Religion 
doth reach, hath engendred through 
Realmes (nor neere to Turkes and 
Barbar1ans ) a doubr,a conſcience, a 
ſcraple to have ſervants and Bond- 
men;yert neceſſitie on both ſides, 
the one to hayehelp, on the orher t0 
have ſervice, hath kept a figure or fx 
ſhion 
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ſhion thereof, So that ſome would 
not have Bondmen, but adſcriptitis- - 
glebe,and villaines regardant to the 
gronnd , to the intent their ſervice 
might be furniſhed, that the Toun- 
try being evill,nnwholſome , and o- 
therwrſe barren, ſhould nor be de- . 
folate. Others, afterwards found. 
ont the wayes and meanes, that nor 


| the men, bur the Land ſhonld bee 


bond, and bring wich it ſuch bon- 

dage and ſervice tohim that occu- 

pieth it , as tocarry the Lords dung 

unto the fields, ro plow his gronnd. 
at certaine dayes,low,reape,come to 

his Court ,- ſweare faith\untohim, 

andin the end rohold the land bur 

by copie of the Lords Conrt-rol!, 

and atthe will ofthe Lord. 

The tenure is called alſo in'our 
law,villaine,bond, or ſervile tenure :- 
yet to confider more deeply, all 
Land, eventhat which is called moſt 
free land , hath a bondage annexed 
unto it , not as naturally the lower 
ground muſt ſiffer and receive the - 


water. and filth which falleth from” 
% M 3 the 
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che higher gronnd,nor ſach as 7«/t:- 
z11an ſpeaketh of de ſervitudinibus 
prediorum ruſticorum & urbano- 
ram, but the land doth bring a cer- 
caine kinde of ſervitnde to the poſ- 
ſeſſor. For no man holdeth Land 
ſimply free in England,but he or ſhe 
that holdeth the Crown of England: 
 allothers hold their land in fee, that 
, Isnpon a faithor truſt,and ſome ſer- 
vice to be done to another Lord of a 
Mannor,as ſuperiour, and he againe 
of an higher Lord,till it come to rhe 
Prince, and him that holdeth the 
Crowne. | 
So that if a man die, and it be 
fonnd rhar hee hath land which hee 
holdeth , bur of whom no man can 
tell, this is underſtood ro be holden 
6fthe Crowne, and i» capite,which 
15 much like to the Knights ſervice, 
and drawerth unto it three ſervices; 
Homage, Ward, and Marriage: 
that is, hee ſhall ſweare to bee his 
wan , andto be true onto him of 
whom he holdeth the land : Fisſfon 
who holderh the land after his _ 
bes” 
"= 
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of his Father, ſhallbe married where 
itpleaſeth the Lord. , 

_ Hee that holdeth his land moſt 
freely of a temporall map (for frank: 
almes and frank marriage hathano= 
ther cauſe and nature) holdeth by 
fealry only, which is,he ſhall ſyeare 
to bee truetothe Lord, and to'fuch 
ſervice as appertaineth ro the land 
which he holdeth of the Lord. 

+ $0 that all free land: in England 
is holden in fee,or feodo,which is as 
mnch toſay;as i» fide,or fiducia;that 
1s,in truſt and confidence, that hee 
ſhall be rrne tothe Lord of whom he 
holderh itpay ſuchrents, doe fach . 
ſervice, —_ ſerve ſuch conditions 
as were annexed to the firſt donati- 
on. Thus all aving the Prince bee 
not viri domini , but rather fiduci- 
arii domini.and poſſeſſores. | 

This is a more likely interpreta- 
tion then that which Littleton doth 
put in his booke, who faith that = 
dum idem eſt quod hareditas,whicl 
it doth betoken in no language. This | 
hapneth many times to them who 
M 4 bee 
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be of great wit and learning, yet not 
ſeene in many tongues , nor marke 
not the deduion of words which 
time doth alter. F;des in Latine-(the 
Gothes comming into 7taly,and cor. 
rupting the language ) was turned 
firſtintofede,and ar this day 1n /tah 
they willfay i» fide,enfide,or ala fe. 
And ſome uncunning Lawyers that 
avould make a new barbarous La- 
tine word, 'to betoken land givenin 
fidem,or as the Italianſaith,iz fide,or 
fe,made 1t fendaum,or feodum. The 
nature of rhe word appearerh more 
evident in choſe which mw call ro 
eff. feoff, or feoffes ;the one be, fidu« 
HI x/ "rs. or fidei I 
rii:the other is, dare in fiducians, of 
fraei commiſſuim, or more latinely, 
fides committere, 


Theſame Littleton was as much | 


deceived in withernam, and divers 


others old words. This Withernam, 


as he interpreteth veritum naminm, 
In what language I know not ; wher- 
aSin truth it is in plaine Dutch, and 
In our old Saxon language, wither 


memps . | 
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nemptalternm accipere, Or viciſſim- 
rapere, a word that betokeneth thac . 
which in barbarous latin is called re 
preſalia,when one taking of mea di- 
tres, which in latin1s called pzgnas, 
or any other thing,and carrying it a= 
way our of the juriſdiction wherein I 
dwel,I take by order of him that hath. 


juriſdiction, another of him againe , 


or of ſome other in that juriſdiction, 
and do bring it into the uriſdiftion, 
wherein Idwehthat by equall wrong 
Imay come to have equallright, The: 
manner of repreſalia, & that we call 
Witherna,is not alcogerher one: bur 
the nature of them both is as Thave 
deſcribed,and the proper fignificati- 
on of the words doe not much difter. 
Bur co returne thicher where wee 
did digrefle : yee ſee that where the 
perſons be free,and the bodies at full 
libertie,and maxime ingenni,yertb 
annexing a condition to the Land,, 
there 1s meanesto bring the owners. 
and poſſefſors therot into a certaine - 
ſervitude,or rather libertinity : That 
the tenants beſide paying ute rent- 
M 5 aCs- 
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accuſtomed, ſhallowe tothe Lord 4 
certaine faich, duty,truſt,obedience, 


 and(as wetermeit)certainſervice,as | 


libertus, Or clienspatrono: which be. 
cauſe it doth not confiſt in the per- 
ſons(for the reſpe& in them doth not 
make them bond , but the land and 
vccvpation thereof )is more properly 
expreſfſedin _ one Tenant, 
cheorher Lord ofthe fee,then either 
libertus or cliens can doe the one, 
or patronns. the other : for theſe 
words touch rather the perſons, and 
the office and duty betweenthem, 
thenthe poſſeſſions : bnt in onr caſe. 
leaving the poſſeſſion and land , all 
the obligation of ſervitnde and ſer- 
Vice 1s gone. 

Another kindof ſervitude or bon» 
dage is uſed in England for the ne-. 
ceſſiry thereof, which is called ap- 
prenticehood, Bur this is onelyby. | 
covenant 8 for a time; & during the 
time , It is vera ſervitaus, For what- 
ſoever the Apprentice getteth of his. 
own labour , orofhis maſters occu- 


pation or Rock, hee gerteth to him 


whoſe- | 


V—_ 
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whoſe Apprentice he1s,he muſt nor. 
| lyeforthofhis maſters doores, hee 
moſt nor occupy an ftocke of his 
owne,. nor marry without his ma- 
ſers licence, and hee muſt doe all 
ſervile offices about the houſe, and. 
bee obedient roallhis maſters com- 
mandements , and ſball ſuffer ſuch 
correction as his Maſter ſhall 
thinke meer , and 1s at his maſters . 
cloathing, and nouriſhing , his 
Maſter being bound onely to this 
which 1 have faid, and to teach 
him his occupation : and for that 
hee ſerveth, ſome for ſeven oreighr 
yeeres, ſome nine or tenne yeeres,as 
the maſters and the friends of the 
young man ſhall rhinke meet, or - 
can agree ; he is altogether (as Po- 
lidore hath noted) quaſiproemptitio 
ſervo, Neverthelefle , that neither - 
was the cauſe of the name Apprens- - 
tice ,neither yet doth the word be- 
token that which Polidore ſuppos - 
; feth, bur is a French word,and beto- - 
keneth a learner or a ſcholler. _ 

Apprendre in French 1s. to 
"I ___ leazn&s 


—_ 
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learne, and Apprentice in French | ii 
(of which tongue wee borrowed | an 
this word, and many other) as | as 
Diſcipslas in Latine t Likewite he 
to whom he is bound, is not called | ot 
the Lord,but his maſter,as ye would | tt 
fay his teacher, And the paCtions | n: 
agreed npon,bee but inwriting, fig- | h 
ned and ſealed by the parties,and re- | U! 
oiſtred for more afſurance. With- Þ V 
out being ſuch an Apprentice in | Þ 
London , and ſerving our ſucha | t 
ſervitude in the ſame Cirieforrhe }Þ e 
number. of yeeres agreed upon, by | c 
. *orderofthe Citieamonglt them; no | » 
| Theſons of man being never {o much borne in | « 
frcemen of T,ondon, and of parents Londoners || | 
alſo fice by 18 yet admitted ro bea Citizenor | | 
es be freeman of London: the like is uſed 
| cuſtome. 3N Other great, Cities in England. | | 
Beſide, Apprenrices, athersbe hired 
for wages, andbecalled feryants or 
ſerving men and women through- 
out the whole Realme, which bee 
nor.1n ſnch bondage as Appren= 
tices, bur ſerve for the time for 
dayly miniſterie, as ſerv; and an- 

6 cille 
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ciKe did in the timeof Gentilicie, 
and bee for other matters in libertie 
as full tree men. and women. 

But all ſervants , labourers, and 
others not married muſt ſerve by 
the yeere; and if hee bee in cove- | 
hant, he may not depart ont of 
his. ſervice without his Maſters 
licence., and hee muſt give his 
Maſter warning that. he will de- 
part, one quarter of a yeere before 
the time of the yeere expireth , or 
elſe hee ſhall be compelled coſerve 
ont another yeere. And if any 
young man unmarried bee with- 
our ſervice, hee ſhall bee compel- 
led to get him a maſter , whom 
hee muſt ſerve for that yeere , or 
elſe hee ſhall bee puniſhed with 
ſtockes.and whipping, as. an idle 
Vagabond. And .if any man mar- 
ried, or unmarried ,, not having 
rent or living ſufficient ro main- 
taine himſelfe , do live ſo idly, hee 
is enquired of, and ſometime ſent: 
to the Jayle, ſometime otherwiſe 
puniſhed as a ſiwdie o_ : 

oO 
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fo much. our policie doth abhorre | 


idleneſſe. This is one of the chiefe 
charges of the'Juftices of Peace-in 
every Shire. It 1staken for nngen- 
tleneſſe, diſhonour , and a ſhew of 
enmity , if any Gentleman do take 
another Gentlemans ſervant ( al- 
chongh his maſter doe put him a- 
way ) without ſome certificate 
from his Maſter, either by word or 
writing that hee hath diſcharged 
him of his ſervice. That which 
is ſpoken of men-ſervants, the 
fame is alſo ſpoken of women: 
So that all youth that hath nor ſuf- 
ficient revenues to maintaine it 
ſelfe, myſt needs with ws ſerve, and 
that after an order as I have writ- 
ren, Thus neceſſity and want of 
Bondmen hath made men to uſe 
Freemen as Bondmen to all ſervile 
ſervices : but yet more liberally and 
freely, and with a more equality 
and moderation, then in time of 
Gentilitie Slaves and Bondmen 
- were WOnt tO bee vſed, as I have 


ſaid before, This firſt and latter 


taſluon 
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faſhion of temporall ſervitnde, and 


| yponpaQtion, 1s uſed in ſuch Conn- 


tries as have left off the old 'accuſto- 
med manner of ſeryants,{laves,bond- 
men and bond-women , which was 
inuſe before they bad received the 
Chriſtian faith. Some after one ſort , 
ſome either more or leſſe rigoroufly, 
according as the narnte of the peo- 
ple is inclined , or hath deviſed a-. 
monegſt themſelves, for the neceſſity 
of ſervants. 


CHaPrp. XI, 


Of the Conrt which is Spirituall or 
Eccleſiaſticall , aud in the Booke 
of Law, Court ( hriſtian, Curia 

, Chriſtianitatis. 


He Archbiſhops and Biſhops. 

have a certaine peculiar juri(- 
dition nnto them, eſpecially in 
foure manner of cauſes : Tefta- 
ments and legations, Tithes and 
Morruaries, Marriage and Adultery - 
| Or 
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or Fornication, and alſo of ſuch 
things as appertaine to Orders a- 
monelſt themſelves,and matters con- 
cerning Religion. Foras it doth ap- 
peare, onr Anceſtors having the 


Common-wealch before ordained - 


and ſer in frame , when they did a» 
gree to receive the true and Chriſti- 
an Religion , for that which was 
eſtabliſhed before, and comterned 
extreme policy ( which their Apo- 
ſtles, Doctors ,. and Preachers did 
allow) they held and kept till with 
that which they brought in the new. 
And thoſe things, in keeping where- 
of they made conſcience, they com- 
mitred to them tobe ordered and 
governed as ſuch things of which 
they had no skill, andas ro men in 
whom, for the holineſle of their life 
and good coſcience, they had a great 
and ſure confidence. So theſe mat- 
rers be ordered in their Courts, and 
after the faſhion and manner of the 
 civill Law., or rather common, by 


citation , libell, couteſtatiovem 


lits., Examination. of witneſſes 
—— privily 
Cc 
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privily, by Exceptions, Replicati- 
ons apart, and in writing, Al-- 
legations, Matters by ſentences 
given 1n writing by Appellations , 
from one anather, as well 4 grava- 
| mine as 4 ſententia definitiva, and 
ſo they have ocher names, as Pro» 
Rors, Advocates, Aﬀleſſors, Ordina- 
ries , and Commiſſioners, &c, farre 
from the manner of our order in 
' the Common Law of England,and 
from that faſhion which 1 have 
ſhewed you before. Wherefore 
if Ifay the Teſtament 1s falle and, 
forged, I muſt ſue in the ſpiricuall 
Law; foalſoif [demand a Legaciez 
bur if I ſue the Executor, or Admi- 
niſtrator , which is hein our Law , 
who is in the civill Law heres, ar 
bonorum mobilinm poſſeſſor ab in- 
teſtato , fora debt which the dead 
ought me, Imuſt fue inthe Tempo- 
rall Court. Theſe two Courts the 
Temporall and the Spiricuall, be 
fo divided, that whoſoever ſuerh 
for any thing to Rome, or in any 
- Spirituall Court for that cauſe or 
action, 


=. 
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ation , which may beepleaded in 
"the Temporall Court of theRealm, 
by an old Lay of England, hee 
falleth into a Premwunire, that is, 


hee forfeiteth all his goods to the, 


Prince, and his body to remaine 
In priſon during the Princes plea- 
fure : and not thar onely bur the 
Judge, the Scribe, the Procuror 
and Aﬀeſſonr which receiveth and 
doth maintaine that uſurped-plea- 
ding , doth incurre the ſame dan- 
ger, Whether the word Premn- 
»ire doth betoken that the author. 
tie and juriſdiaion of the Realme is 
provided for before, and defended 
by that Law , and therefore it hath 
that name Premnire, or Premn« 
»iri; or becauſe thar by that law ſuch 
an atrempror hath had warning gi- 
ven before tohim ofthe danger,inco 
which hee falleth by ſuchrattempr , 
and then Premmnire is barbaronſly 
written for Premoneri, Premnnir,, 
(as fome men have hetd opinion) I 


will not define: the effett is as 1 


have declared ; and-the Law was 
| | fixtt 
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firſt made in King Richard the ſe. 
conds time,and is theremedy which - ' 
isnſed when the fpiricuall juriſdiQti- 
on will goe abour to encroach any 
thing upon the Temporall Courts. 
Becauſe this Court or forme which 
is called Cyria Chriſtianitatis, is 
yet taken, as appeareth, for'an ex« 
rerneand forraign conrrg$ differerh 
from ghe policy and manner of go- 
vernment of the Realme,and is anos 
ther Court ( as appeareth by the 
AR and Writ of Premenire ) then 
Curia Regis ant Regine : yet at 
this preſent this Court as wellas 
thers, hath her force, * autho- 
ritie, rule, and juriſdiction, from 
the Royall Majeſtie, and che Crown 
of England, and from no other for- 
raigne Potentate or power under 
God; which being granted ( as in- 
| deed iris true) it may now appeare 
by ſome reaſonthar the firſt Scaruce 
of Premunire , whereof I have ſpo- 
ken, hath now noplace in England , 
ſeeing there is no pleading «/i6s 
quam in Curia Regis ac Regine, 

| 1 have 
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I have declared ſummarily as it 
were ina Chart or Map, or as .A- 


riftotle termeth it; Oc & TvTathe 


forme and manner of government of 


England ; and the policy thereof, | 
ms | 


ſer before your eyes theprin- 

pall points wherein ir doth differ 

from the policie and government 

at this rimg,nſed in France, Italy, 

Spaine, Germany, and all other 

Countries, which doe follow the ci- 
vill law of the Romanes, compiled 
by JaFfinian into his Pandects and 
Code; nor in that fort, as P/ato 
made his Common-wealth, or Xe- 
ophon his Kingdome of Perfia; nor 
as Sir Thomas Moore his Htopin, 
being fained Common-wealthes, 
ſuch as never were nor ſhall be,vaine 
imaginations , fantaſies of Philoſo- 
phers, rooccuypie the time, and to 
exerciſe their wits : but as England 
tandeth,and is governed at thisday 
the eight and twenty of March, 
ems I565. inthe ſeventh yeerof 
che Raigne and Adminiſtration 
thereof by the moſt Religious , ver- 


ruqus. 


© 


of EncranD. 273 
tyous, and Noble Queene E1:- 
zabeth , Daughter to King Henry 


| che Eighth, and in the one and 


fiftiecrh yeere of mine age, when 
I was Embaſladour for her Majeſty 
1n the Court of France, the Scepter 


 wherof at that time the noble Prince 


of great hope Charles Maximilian 
did hold, having then raigned fonre 
yeeres. So that whether 1 write 
true or not,it is eafie to be ſeene with 
eyes (as a man would ſay) and felc 
with hands. Wherefore this being 
as a project or table ofa Common- 
wealth truly laid before you, not 
fained by putting a caſe: let us com- 
pare it with Common-wealths 


- which be at this day ineſe , or doe 


remaine deſcribed 1n true Hiſtories, - 
eſpecially in ſnch points whereinthe 
one differeth from the other, ro ſee 
who hath taken righter, truer, and 
more commodious way to governe | 
the people, as well in warre as in 
peace. This will bee no illiberall 
occupation for him that is a Philo- 
fpher, and hath a delight in diſpu- 


tin 
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ting , nor unprofitable for him 

who hath to doe, and hath good| 

will co ſerve the Prince and Com- 

mon-wealch, in giving coun- 

{ell for the better ad- | 

- miniſtration 
thereof, 


Thomas $mith. 
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